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UNITED STATES COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
Ve Case Noe 75 


“CHO KWOK CHUNG,” (CHEUNG KIN Judge brieant 
PING), et al. 


PERTINENT DOCKET ENTRIES 


Indictment filed. 

12/1/75 Gx notice of readiness for trial 

1/22/76 Notice of motion for order dismissing indi 
suppression, production, @tCe; Ne: ~ endotr 


motion, denied. 


2/4/76 Warrant of arrest (6/23/7500; appearance 
sum of $15,004. 


4/19/76 Affd of UeSeAttye in opposition to various oti 
by defendant Cheung 4in Pinge 


4/19/76 Gx memo of law 
4/20/76 Filed trial transcript o* 4/20/7606 
4/27/76 Reply memo in support of def. Cheung's 
4/27/76 Notice of motion ana affidavit for re 
reconsideration and for any evidentiary 
to suppress any and all statements alley >a 


by def. on or about 4/6/72 in Miaml, Fla. 


4/27/76 Letter from U.S.Atty. Thomas Engel to Hone 
Charles Brieant dated 5/28/76. 


6/7/76 Request on Voir dire 
6/7/76 Gx proposed examination of prospective jurors 


6/21/76 Def Cheung Kin Ping's request charge 


6/21/76 


7/26/76 


7/26/76 


7/26/76 


Gx request to charge 


Notice of Appeal (Cheung Kin Ping). Leave to 
proceed in ‘orma pauperis is granted. 


Judgment and probation/commitment order (Cheung 
kin Ping). Deft committed to custody of Attorney 
General for imprisonment for a period of 7 

years on each of counts 1 and 6 to run con~ 
currently with each other. Imposition of sentence 
on count 19 is suspended. Deft placed on proba- 
tion for a period of 6 months to begin immediately 
subject to the standing probation order of this 
court. Pursuant to 8851 of Title 21, UeSe Code 
deft. placed on special parole for a period of 

3 years, commencing upon expiration of confine- 
ment. Deft. continued on bail, until he posts 
bail pending appeal fixed in the amount of 
$15,000 cash of surety. 


Surety bond pending appeal 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA, 
= Vv — 
LARRY LOMBARDI, 
@ (Z) A} (SAMMY CHO), a/k/a "Cho 
Kwok Chung,' 
3§ fp 2>(CHEUNG KIN PING), a/k/a 
see Moo Bee," 
3 % (LAL MONG WAH), a/k/a 
ah Je, " alk/a "Gloria" 
a/k/a ' ‘Big Sister" 
af G5 RKCHANS YU CHi NG), 


Defendants. 


COUNT ONE 

The Grand Jury charges: 

1. Om or about the ist day of January, 1970, and 
continuously thereafter up to and including the 30th day of 
April, 1972, in the Southern District of New York, and 
elsewhere, LARRY LOMBARDI, SAMMY CHO, a/k/a “Cho Kwok Chung", 
CHEUNG KIN PING, a/k/a "Siao Moo Bee,'’ LAI MONG WAH, a/k/a 
"Wah Je," a/k/a "Gloria," a/k/a “Big Sister'’, CHANG YU 
CHING, the defendants, and others to the Grand Jury known 
and unknown, including Liu Yeuh Han, a/k/a “Dr. John Liu,” 
Yuin Kwei Sang, a/k/a "George Yuin," Ting Yee Fong, a/k/a 
"Doo Moo Bee," Ka Chung Fuk, John Doe, a/k/a "Ah Dee," John 
Doe, a/k/a "Ah Sung," Keung Sui Fung, a/k/a "Chiang Shao 
Fung," Americo Spagnuolo, a/x/a "Rick," John Doe, a/k/a "Po 
Leung", named herein as co-conspirators but not as defen- 
dants, unlawfully, wilfully and knowingly ccmbined, con- 
spired, confederated and egreed together end with each other 


to violate, prior to May l, 1$71, Sections 173 and 174 


== ee SL -- 


of Title 21, United States Code, and, on and after May a. 


1971, to violate Sections 812, 841 (a) (1), 841 (b) (1) (A), 


951 (a)(1) and 952 of Title 21, United States Code. 

2. It was a part of said conspiracy that prior to 
May 1, 1971, the said defendants and co-conspirators, un- 
lawfully, wilfully, knowingly and fraudulently would import 
and bring into the United States large amounts of narcotic 
drugs from and through Hong Kong, British Crown Colony, and 
other countries to the Grand Jury unknown, in violation of 
Sections 173 and 174 of Title 21, United States Code. 

3. It was further a part of said conspiracy that 
prior to May 1, 1971, the said defendants and co-conspirators 
unlawfully, wilfully and knowingly would receive, conceal, 
buy, sell and facilitate the transportation, concealment and 
sale of a quantity of narcotic drugs, the exact amount and 
nature thereof being to the Grand Jury unknown, after the said 
narcotic drugs had been imported and brought into the United 
States contrary to law, knowing that the said narcotic drugs 
had been imported and brought into the Unitec States contrary 
to law in violation of Sections 173 and 174 of Title 21, 
United States Code. 

4. It was furthe~ a part of said conspiracy that 
on and after May 1, 1971, the said defendants and co- 
conspirators unlawfully, wilfully and knowingly would import 
into the United States from a place outside thereof, to wit, 
Hong Kong, British Crown Colony, Schedule I narcotic drug 
controlled substances, the exact amount Ct reof being to the 
Grand Jury unknown, in violation of Sections 812, 951 (a) (1) 
and 952 of Title 21, United States Ccde. 


5. It was further a part of said conspiracy that 


on and after May 1, 1971, the said defendants anid co- 
conspirators unlawfully, wilfully and knowingly would distribute 
and possess with intent to distribute Schedule I narcotic 

drug controlled substances, the exact amount thereof being 

to the Grand Jury unknown, in violation of Sections 812, 


841 (a)(1) and 841 (b)(1)(A) of Title 21, United States Code. 


OVERT_ACTS 

In pursuance of the said conspiracy and to 
effect the objects therec<, the following overt acts were 
committed in the Southern District of New York and else- 
where: 

1. In the summer of 1970 defendant CHANG YU 
CHING showed defendant LAI MONG WAH a sample of heroin in 
Mah Jongg Club located at Number 10, The Bowery, New York, 
New York. 

2. In the winter of 1970-71 a sailor entered the 
Golden Star Bar, 51 East Broadway, New York, New York and 
spoke to defendant LAI MONG WAH. 

3. In the winter of 1970-71 defendant LAI MONG 
WAH received approximately three pounds of heroin off a ship 
docked at Staten Island, New York. 

4. In or about March, 1971, co-conspirators Yuin 
Kwei Sang and Liu Yueh Han met in Room 1104 of the Woodner 
Hotel, 3636 16th Strcct, n.w., Washington, D.C. 

5. In or about March, 1971, co-conspirator Liu 
Yueh Han paid co-conspirator Yuin Kwei Sang $15,000 in the 
vicinity of the Peking Restaurant, 5522 Connecticut Avenue, 


N.W washington, D.C. 
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6. In or about March, 1971, defendant LAI MONG 
WAH sent approximately $10,000 from New York, New York 
to defendant CHANG YU CHING in Hong Kong, British Crown 
Colony. 

7. In or about September, 1971, a sailor delivered 
two cofZee t~les, each containing approximately two and a 
half pounds of heroin to an apartment rei.ced by defendant 
LAI MONG WAH at 133 East 4th Street, New York, New York. 

8. In or about September, 1971, defendant 
CHEUNG KIN PING and co-conspire*or John Doe, a/k/a "Po 
Leung", received approximately eight ounces of heroin at 80 
First Avenue, New York, New York. 

9. On or about Septenber 29, 1971, co-conspirator 
Liu Yueh Han gave another person $2500 in the Peking Restaurant 
5522 Connecticut Avenue, Washington, D.C. 


10. In or about September, Fe es defendant , SAMMY 


CHO distributed approximately 15 pounds of heroin at 274 


Mott Street, New York, New York. 

11. In or about September, 1971, defendant LARRY 
LOMBARDI, at 95 East Broadway, New York, New York, received 
approximately two kilograms of heroin and tested it » 
boiling a sample of it, contained in a test tube, in mineral 
oil. 

12. On several occasions in or about September, 
1971, defendant LARRY LOMBARDI received quantities of heroin 
contained in Zive-ounce bags totaling approximetely 15 
pounds of heroin. 

13. In or about October, 1971, defendant SAMMY 
CHO transported approximately 20 pounds of heroin in a red 


Studebaker from 274 Mott Street to 133 East 4th Street, New 


York, New York. 


14. On several occasions in or about October, 
endant LARRY LOMBARDI received quanti: } of heroin 


totaling apr 


1971, def 
contained in five-ounce bags, ‘y 20 pounas 


of heroin. 
25. tf OF about December, 1971, defendan® 


LARRY LOMBARDI received approximately one pound of heroin at 


95 East Broadway, New York, New York. 


16. In or about November, 1971, defendant LARRY 


f 
LOMBARDI and co-conspirator Americo Spagnuolo counted approximately 
$30,000 at 95 East Broadway, New York, New York. 


17. On or about December i USTs defendant 


CHEUNG KIN PING flew from New York, New York to Hong Kong, 


British Crow Colony. 
18. In or about December, 
ximately $10,000 from def 


1971, de‘endant CHANG 


YU CHING received appro endant LAI 
MONG WAH in Hong Kong, British Crown Colony. 
19. On or about December 22, 21971, deferidant LAI 


14,000 in persone oney 


British Crown 


MONG WAH, negotiated approximately > 


hrough the Hang Seng Bank, Hong Kong, 


orders Ct 


Colony. 
$9. In OF about Janvary, 1972, defendants LAL 


MONG WAH, CHEUNG KIN PING, and SAMMY CHO met in the Wing 


g Kong, British Crown 
nuary 3, 1972, 


personal money orders 


Colony. 


Wah Restaurant, Hon 
defendant SAMMY 


21. On or about Ja 


CHO neg “tiated approximately $5,000 in 
through the Chase Manhattan Rank, Hong Kong, British Crown 


Colony. 
59. On Of about January 26, 1972. eefendants 


LAI MONG WAH, CHEUNG KIN PING, and SAMMY CHO met in the 
d, Hong Kong, British Crown 


Hotel Singapore, 54 Kennedy Roa 


Cc ony. 


Vest 
nN ee 


23. On or about February 12, 1972, on a dock in 


Hong Kong, British Crown Colony, co-conspirator Ting Yee Fong 


received approximately 22 pounds of heroin in a suitcase and 
carried it aboard the M/V Laomedon. 

24. On or about March 30, 1972, co-conspirator 
Ting Yee Fong placed a telephone call from Panama, Canal 
Zone to defendant CHEUNG KIN PING in New York, New York. 

25. On or about April 5, 1972, defendants CHEUNG 
KIN PING and SAMMY CHO flew from New York, New York 
to Miami, Florida. 

26. On or about April 5, 1972, defendants CHEUNG 
KIN PING and SAMMY CHO possessed approximately 22 pounds of 
heroin at Dodge Island Seaport, Miami, Florida. 

(Title 21, United States Code, Section 846). 


COUNT TWO 

The Grand Jury further charges: 

In or about January, 1971, in the Southern District 
of New York, LAI MONG WAH, a/k/a “Wah Je", a/k/a "Gloria", 
a/k/a "Big Sister" and CHANG YU CHING, the defendants, unlawiully, 
wilfully, knowingly and fraudulently did import and bring 
into the United States contrary to law &@ narcotic drug, to 
wit, approximately three pounds of heroin, in that the 
importation and bringing of any narcotic drug into the 
United States, except such amounts of erude opium and coca 
leaves as the Director of the Burean of Narcotics and Danger~ 
ous Drugs finds to be necessary to provide for medical and 
legitimate uses only, is prohibited. 


(Title %1, United States Céde, Sections 173 and 
174; Title 18, United States Code, Section 2.) 


COUNT THREE - 

The Grand Jury further charges: 

In or about August, 1970, in the Southern District 
of New York, LAI MONG WAH, a/k/a "Wah Je", a/k/a “Gloria”, 
a/k/a “Big Sister", the defendant, unlawfully, wilfully and 
knowingly did receive, conceal, sell and facilitate the 


transportation, concealment and sale of a narcotic drug, to 


wit, approximately three pounds of heroin, after the 
said narcotic drug had been imported and brought into the 
United States contrary to law, knowing that the said nar- 
cotic drug had theretofore been imported and brought into 
the United States contrary to law in that the importation 
and bringing of any narcotic drug into the United States, 
except such amounts of crude opium and coca leaves as the 
Director of the Bureau of Narcotics and Dangerous Drugs may 
find necessary to provide for medical and legitimate uses 
only, is prohibited. 

(Title 21, United States Code, Section 173 and 174.) 


COUNT FOUR 

The Grand Jury further charges: 

In or about September, 1971, in the Southern 
District of New York, LAI MONG WAH, a/k/a "wah Je", a/k/a 
"Gloria", a/k/a “Big Sister’ and CHANG YU CHING, the de- 
fendants, unlawfully, knowingly, and intentionally did 
import. into the United States from a place outside thereof, 
to wit, Hong Kong, British Crown Colony, 4 Schedule I 
narcotic drug controlled substance, to wit, approximately 
five pounds of heroin. 


(Title 21, United States Code, Section 951(a) (1) and 952). 


COUNT FIVE 

The Grand Jury further charges: 

In or about the month of September, 1971 in the 
Southern District of New York, LAI MONG WAH, a/k/a "Wah Je", 
a/k/a “Gloria”, a/k/a "Big Sister", the defendant, unlaw- 
fully, intentionally and knowingly did distribute and possess 
with intent to distribute a Schedule I narcotic drug controlled 
substance, to wit, approximately five pounds of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A) .) 


COUNT SIX 

The Grand Jury further charges: 

In or about the month of September, 1971, in the 
Southern District of New York, CHEUNG KIN PING, a/k/a "“Siao 
Moo Bee",the defendant, unlawfully, intentionally and 
knowingly did distribute and possess with intent to distribute 
a Schedule I narcotic drug controlled substance, to wit, 
approximately eight ounces of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A) .) 


COUNT SEVEN 

The Grand Jury further charges: 

In or about the month of September, 1971, in the 
Southern District of New Yor , LAI MONG WAH, a/k/a “Wah pF 
a/k/a "Gloria" a/k/a "Big Sister", and IARRY LOMBARDI, 


the defendants, unlawfully, intentionally and kr«wingly did 


distribute and possess with intent to distribute a Schedule 


I narcotic drug controlled substance, to wit, approximately 
one kilogram of heroin. 


(Title 21, United States Code, Sections 812, 
841(a>(1) and 841(b) (1) (A) .) 


M-285 
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COUNT EIGHT 


The Grand Jury further charges: 


In or about the month of September, 1971, in’ the 


Southern District of New York, SAMY CHO, a/k/a "Cho Kwok 


Chung", the defendant, unlawfully, intentionally and know- 
ingly did distribute and possess with intent to distribute 
a Schedule I narcotic drug controlled substance, to wit, 
approximately five pounds of heroin. 


(iicle 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A) -) 


COUNT NINE 
The Grand Jury further charges: 
In or about the month of September, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defendant, 
unlawfully, intentionally and knowingly did possess with 
intent to distribute a Schedule I narcotic drug controlled 
substance, to wit, approximately two kilograms of heroin. 


(Title 21, United States Code, Sections §12, 
841(a) (1) and 841(b) (1) (A) -) 


COUNT TEN 
The Grand Jury further charges: 
In or about the month of September, 1971, in the 


Southern District of New York, SAMMY CHO, a/k/a “Cho 


. Kwok Chung", the defendant, unlawfully, intentionally and 


knowingly did distribute and possess with intent to dis- 
tribute a Schedule I narcotic drug controlled substance, to 
wit, approximately ten pounds of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A) -) 


COUNT ELEVEN 


The Grand Jury further charges: 

In or about the month of October, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defendant, 
unlawfully, intentionally and knowingly did possess with 
intent to distribute a Schedule I narcotic drug controlled 
substance, to wit, approximately two kilograms of 
heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A) .) 


COUNT TWELVE 

The Grand Jury further charges: 

In or about the month of October, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defendant, 
unlawfully, intentionally and knowingly did distribute and 
possess with intent to distribute a Schedule I narcotic drug 
controlled substance, to wit, approximately two kilograms of 
heroin. 


(Title Z1, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A) .) 


COUNT THIRTEEN 
The Grand Jury further charges: 
In or about the month of October, 1971, in the 
Southern District of New York, SAMMY CHO, a/k/a “Cho Kwok 


Chung the defendant, unlawfully, intentionally and know- 
ingly did distribute and possess with intent to distribute a 
Schedule I narcotic drug controlled substance, to wit, 
approximately twenty pounds of heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A) .) 


7.6a 
COUNT FOURTEEN 


The Grand Jury further charges: 


In or about the month of October, 1971, in the 


Southern District of New York, LARRY LOMBARDI, the defendant, 
unlawfully, intentionally and knowingly did possess with 
intent to distribute 4 Schedule I narcotic drug controlled 
substance, to wit, approximately two kilograms of heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A). 


COUNT FIFTEEN 

The Grand Jury further charges: 

In or about the month of October, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defen- 
dant, unlawfully, intentionally and knowingly did possess 
with intent to distribute 4 Schedule I narcotic drug con- 
trolled substance, to wit, approximately two kilo- 
grams of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A) .) 


COUNT SIXTEEN 

The Grand Jury further charges: 

In or about the month of November, 1971, in the 
Southern District of New York, LARRY LOMBARDI the defen- 
dant, unlawfully, intentionally and knowingly did possess 
with intent to distribute a Schedule I narcotic drug con- 
trolled substance, to wit, approximately two 
kilograms of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A) .) 


COUNT SEVENTLEN 

The Grand Jury further charges: 

On or about the 23rd day of November, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defen- 
dant, unlawfully, intentionally and knowingly did possess 
possess with intent to die+ribute a Schedule I narcotic drug 
controlled substance, to wit, approximately two kilograms of 
heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A) .) 


COUNT EIGHTEEN 
The Grand Jury further charges: 
In or about the month of December, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defendant, 
unlawfully, intentionally and knowingly did possess with 
intent to distribute a Schedule I narcotic drug controlled 
substance, to wit, approximately one pound of heroin. 


(title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A).) 


COUNT NINETEEN 
The Grand Jury further charges: 
On or about the 30th day of March, 1972, in the 
Southern District of New York, CHEUNG KIN PING, a/k/a "Siao 
Moo Bee", the defendant, did unlawfully, knowingly, and 


intentionally use a communication facility, to wit, a telephone 


in comm tting, causing and facilitating the commission of an 


act which is a felony under the federal narcotics laws 
[Title 21, United States Code, §§ 801 et seq.], to wit, the 
conspiracy charged in Count One of this indictment. 


(Title 21, United States Code, Section 843(b)). 


rkjb 
MR. ENGEL: The name Keung Sui Fung. 
didn't, I could just black it out. 


THE COURT: Are you agreeable that he black it 


MR. SLEPIAN: Yes. 

I will stipulate that Mr. Engel may blacken out 
that portion of the name Keung Sui Fung so it's not legible 
to the jury for their perusal in their deliberations. 

MR. ROSENTHAL: I will so stipulate. 

THE COURT: What is the next name, Americo 
Spagnuolo? 

MR. ENGEL: That was Lombardi's nephew. There 
is no evidence in the record. 


THE COURT: If there is no evidence about 


Spagnuolo, I assume they want to expand their position to 


include hin. 

I understand he is also in an overt act. Can 
we get him out of the overt act? 

MR. ENGEL: It has to do with counting $30,000. 


THE COURT: He will agree to blacken it out. 


Bring in the jury. 
(Jury present.) 


THE COURT: Mrs. Shapiro, members of the jury. 


We are now at that stage of the trial where you will soon 
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undertake your final function as jurors and that is, act~ 
ing as ministers of justice, and here you perform one of 
the most sacred obligations of American citizenship and 
you are to discharge this final duty in an attitude of 
complete fairness and impartiality, and as I mentioned to 
you when you were originally selected, you are to act 


without bias or pre idice for or against the government or 


” any defendant as parties to this controversy, and let me 


state the fact that the governme t is a party entitles it 
to no greater consideration tha. that accorded to any other 
party to a litigation in this court. 

By the same token, it's entitled to no less con 
sideration. All parties, individuals and government ike 
stand as equals before the bar of justice in this court. 

Your final role here is to pass upon and decide 
the fact issues in this case. You are the sole and exclu- 
sive judges of the facts. You determine the weight of the 
evidence. You draw the reasonable inferences from the 
evidence and you resolve such conflict as there may be in 
the evidence, and I will later discuss with you how you 
determine the credibility or truthfulness of the witnesses. 

My final function here is to instruct you as to 
the law and as I mentioned earlier, it's your duty to 


accept these instructions as to th: law and then to apply 


SOUTHERN DISTRICT COURT REPORTERS. U.S SOURTHOHSL 
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them to the facts as you may find them to be. You are not 
to take any single instruction which I may give you alone 
as stating the law but you must consider all of my in- 
structions taken together as a whole. 

With respect to any fact matter, it is your recol- 
lectin, yours alone that governs. Anything that the lawyers 
either for the government or a defendant may have said with | 
respect to matters in evidence or during the trial or a 
question or an argument or any summations, is not to be 
substituted for your own recollection of what the evidence 
shows. So too, anything I might say during the trial or 
anything I might refer to while giving these instructions 
as to any matter in evidence, is not to be taken in place 
of your own recollection. 

Now, the attorneys in the case not only have the 
right but it's their duty to make objections and to press 
strongly whatever legai theories or arguments they may 
heave. They are simply performing their duty and any evi- 
dence as to which an objection was sustained by the court 
and any evidence ordered stricken out by the court must 
be disregarded in its entirety. Please put out of your 
mind any exchanges which may have occurred during the trial 
between the lawyers or between any attorney and the court. 


It's not my function to favor one side or the other, or to 
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criticize anybody in any way whatsoever or to indicate to 
you, the jury, in any way that I may have any opinion as 
to the truthfulness of any witness or as to the guilt or 
innocence of a defendant. That is your function, ie*s 
yours alone and I leave it entirely to you, 8° please 
don't assume I hold any opinion in any matters concerning 
this case. Please don't ceach any conclusion that I may 
have some attitude or that I may tend to favor one side 
or the other in the case, I do not. 

Please don't regard me as impatient. I have a 
number of cases. It's my obligation to get the trial 
conducted, as expedit:ously as can be done and still per- 
mit a full disclosure of all evidence to you. That is 
what I have been crying to accomplish during these two 
weeks we have been together. 

You will all remember I told you in the beginning 
that the indictment here itself is no evidence of the 
crimes charged. Insteaa, an indictment is merely the 
method or procedure under the law, whereby pe-sons accused 
of crimes by a grand jury are brought into court to have 
their case determined by trial jurors such as yourselves. 


Therefore, the indictment must be given no evidentiary 


value whatsoever, and it's to be treated by you only as 


an accusation. It's not evidence «r proof of a defendant's 
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guilt and no weight or significance whatsoever is to be 
given to the fact that an indictment has been returned 
against any defendant. Each of these defendants have 
pleaded not guilty and thus the government has the burden 
of proving the charges beyond a reasonable doubt to your 
satisfaction if it's to prevail. 

A defendant does not have to prove his or her 
innocence. On the contrary, each defendant is presumec 
to be innocent of the accusations contained in tie indict- 
ment. This presumption of innocence was in the defendant's 
favor at the start of the trial as I believe I told you 
when you were selected and it continued in their favor 
throughout the erciire trial and it's in their favor now 
and remains in their favor during the course of your 
deliberations in the jury room. The presumption of inno- 
cence is removed only if and w. you, the jury, are 
satisfied that the gov:rnment has sustained its burden 
of proving tne guilt of the defendant whose case you are 
then considering beyond a4 reasonable doubt and of course 


unless you are so convinced, you must find him or her 


not guilty on the particular charge that you are censidering. 


Now, the question naturally comes up, what is <« 
reasonable doubt. Well, members of the jury, these words 


almost define themselv::s. That is, a doubt founded on 
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reason arising out of the evidence in tre case or lack of 


evidence. It's a doubt which a reasonable person has after | 


carefully weighing all the evidence. Reasonable doubt is 


a doubt that appeals to your reason, to your judgment, to 


your common sense and your human experience. It's not 


caprice or whim or speculation or conjecture or suspicion. | 
| 


It's not an excuse to avoid the performance of an unplecsant! 


it's not sympathy for a defendant. If after a 


duty and 
fair and impartia’ consideration of all the evidence in 
the case you can candidly and honestly say you are not 


satisfied with whe guiit of a defendant, that you ¢» not 


nave an abiding conviction of the defendant's guilt of a 


particular charce; in sum, if you would have such a doubt 


that would cause you as prudent persons to hesitate before 


acy | sit 1 matters of importance to yourselves, then you 


have a reasonable doubt and in that circumstance, it's 
| 
| 


your duty to acquit. 
on the other hand, if after such an impartial and | 
fair consideration of all the evidence you can candidly 


and honestly say you do have an abiding conviction of the 


defendant's guilt, such a conviction as you woulda be willing, 


to act upon in the important weighty matters of the personal’ 


affairs of your own life, then you have no reasonable doubt 


and under those circumstances, it's. your duty to convict. 
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Reasonable doubt does not mean 4 positive cer- 
tainty or beyond all possible doubt. If that were the 


rule, few people, however guilty they might be would ever 


be convicted because it's almost impossible for a person 


to be absolutely and completely convinced of any disputed 


fact which is by its nature not susceptible to mathematical 


certainty. 


For that reason, the law in a criminal case is, 
it's sufficient if the guilt of a defendant is established 
beyond a reasonable doubt, not beyond all possible doubt. 

Now, the indictment in this case, member of the 
jury, contains 19 counts. However, of the 19 counts in 
the indictment, only & counts concern these defendants on 
trial before you. The indictment names five defendants 
in all and Cheung Kin Ping and Lai Mong Wah, are the only 


defendants on trial before you and they are the only per- 


sons with respect to wnom you will be asked to announce a 


verdict, although as lI will explain to you shortly in 


considering their cases, you may have to determine the 


nature of the participation and activities if any of 


Larry Lombardi, Sammy Cho, Chang Yu Ching, Yuin Kwei Sang, 


also known as George Yuin, Ting Yee Fong or others whom 


you may find to have been co-conspirators, and in this 


connection, you are no= to concern yourselves with or 
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2 | speculate upon the reasons why these two persons are being 
i 3 tried together here today or why the other named persons 

4 in the indictment, the other defendants' named, are not 

Ss | presently on trial before you. Those are the matters 

6 which are solely for the court and it's not a matter of 

7 your concern whatsoever. 

8 | In the determination of whether or not guilt is 

2 proven beyond a reasonable doubt, you must bear in mind 

10 | that guilt is personal. The guilt or absence of guilt of 

il a defendant on trial before you must be determined sepa~- 

12 | rately with respect to him or her, solely on the evidence 

13 presented against him or her, or the lack of evidence. 

14 | Accordingly, you will announce separate verdicts for ezch 

| 

15 defendant and separate verdicts as to each of the 8 counts 

16 | which are on trial here before you and as you will learn 

17 when I send the indictment to you shortly, both the defen- 

18 \ dants are not mentioned in each of the 8 counts. 

19 | Now, in the course of my discussions with you 

20 | this morning, if I fail to say him or her or he or she 

‘ 

21 | at any time in mentioning any of the legal principles that 

2 | I will discuss as we go along, I want you to imply and 

23 | understand that is what I meant to say to you and obviously 

2A the law is the same and while T ‘ill try to be precise, f 

2 I should just say him or he a).: wil to say he or she, 
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part. 

For your guidance in considering the evidence you 
have heard in the past few days, I must tell you there are 
two classes of evidence recognized and admitted in courts 
of justice upon either of which the jurors may find an 
accused guilty of a crime. One is called direct evidence 
ana the other is called circumstantial evidence. Direct 
evidence tends to show the fact in issue without any need 
for any other amplification, although of course there is 
also the question whether it's to be believed. 

Circumstantial evidence tends to show facts 
which the fact in issue may reasonable be inferred. it § 
evidence that tends to prove the fact in issue by proof 
of other facts which have a legitimate tendency to lead 
the mind to infer or conclude that the facts sought to be 
established are true- 

Qkere is a traditional and I guess a simple example 
which is given of the use of circumstantial evidence and 


let's assume for a moment that you were in one of the 


lovely, old-fashioned courtrooms upstairs high in the build-' 


ing that have windows that look out on the street below and 
sometimes it's difficult merely by looking out of a window 


of a tall building to determine whether it's raining or not, 
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but if you look out of the window, look down on the street 


you see people passing by in the street have tne-. imbre lias 


up, you will usually ome to the conclusion it st be 
raining. You have direct evidence, the evidence of your 
own senses that tells you the umbrellas are up, you can 
see them, and that evidence constitutes circumstential evi- 
dence from which you are entitled to draw the inference or 
reach the conclusion it must be raining. In other words, 
circumstantial evidence consists of facts proved from which 
the jury may infer by a process of reasoning other facts 
which may be in dispute and circumstantial evidence if be- 
lieved is of no less value than direct evidence for in 
either case, you must be convinced beyond a reasonable 
doubt of the guilt of a defendant before he or she may be 
convicted of any crime. 

Now, in determining what evidence you will accept, 
you must make your Own evaluation of the testimony given 
by each of the witnesses and determine whzt you believe to 
be the truth and the degree of weight tc which you choose 
to give that testimony. The testimony of a witness may 
fail to conform to the facts as they occurred because the 
witness didn't actually see or hear whut he testified about, 
or because he is intentionally telling a falseh.od or be- 


cause his recollection cf the events, his memory, is 
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faulty, or because he hasn't expressed himself clearly in 
giving testimony. There is no magic formula by which you 
can evaluate testimony. You bring to the courtroom all of 
the everyday experiences and background of your own lives. 
In your everyday affairs you determine for yourselves the 
reliability of statements made to you by other people and 
the same tests you use in your everyday dealings and every~ 
day life are the tests that you will apply in your jury 
deliberations. 

You may of course consider the interest or lack 
of interest of any witnesses in the outcome of this case. 
A witness who +s interested in the outcome of the case is 
not necessarily un -:thy of belief, but the interest of a 
witness is a factor OF a possible motive which you may 
consider in determining the weight and credibility to be 
attributed to his testimony and in doing this you may also 
consider whether the testimony of a witness is corroborated 
oz borne out by the testimony of others, or by documentary 


evidence or exhib:ts. 


You may consider the vias or prejudice of a wit- 


ness if there be any and the manner in which the witness 
gives his testimony on the stand, the appearance and con- 
duct of the witness, the opportunity the witness had to 


observe the facts that he or she hes cestified about and 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
Fo" ~Y SQUARE. NEW YORK. N.Y. — 791-1020 


19a 
kjb 1195 
the probavility or improbability of the testimony in the 
light of all of the other events in the trial. 

You may consider whether a witness had a motive 
to lie. These are all items to be taken into your con- 
sideration in determining the truthfulness and weight if 
any you will assign to that witness’ testimony. If such 
considerations make it seem there was a discrepancy in 
the evidence, you have to consider whether this can be 
reconciled by fitting the two witnesses’ testimony together. 
If that is not possible, you will have to determine which 
of the two conflicting versions you will accept, if any. 

Now, if a witness is shown to have knowingly 
testified falsely concerning any material matter in a trial, 
you have a right to distrust such witness' testimony in 
other things, and you may reject all of the testimony of 
that witness or you may give it or parts of it such 
credence as you think it deserves. 

The rules oi evidence ordinarily don't allow wit- 
nesses to testify as to their opinions on conclusions and 
an exception to this rule exists for those who are referred 


to as expert witnesses, witnesses who by education and 


experience become experts in some art or skill or pro- 


fession or calling such as the narcotics chemist, Or SO~ 


called forensic chemist that testified before you and 
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witnesses such as those expert witnesses may state their 
opinions as to relevant and material matters in which they 
professed to be expert and they may give their reasons for 
their opinions and they may tell you about their educa- 
tion and their experiences and you should consider such 
expert opinion which was received in evidence in this case 
and give it such weight as you may think it deserves. If 
you should decide that. the opinion of an expert witness is 
not based upon sufficient ejucation and experience, or 
if you should conclude that the reasons given in support 
of the opinion are not sound, or if you feel that it's out- 
weighed by other evidence, you may disregard the expert 
opinion entirely. Expert witnesses are no different than 
other witnesses in that you the jury are at liberty to 
accept or reject all or any part of their testimony, be- 
cause you the jury are the sole judges of the facts. 


Now you heard the testimony of several witnesses 


through the aid of interpreters or translators and the 


interpreters as you Saw here are required to take an oath 
that they will make a true translation of the testimony of 
the witness and a true translation cf the questions put to 
the witness, and it's only with the aid of there trans~ 
lators that an English-speaking court and jury can have 


the benefit of the testimony of persons having relevant 
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information that 4@ not: speak the English language. 

There has been evidence that the witness Yuin 
speaks, reads, writes some English. Indeed, you heard 
him on occasion respond in English or answer 4 particular 
question even before the interpreter had an opportunity 
to translate it for him. 

Now, a witness may testify with the assistance 
of a translator even though he is familiar with some of 
the English language. Under those circumstances a witness 
may find it easier. He may find it's easier to communi-~ 
cate in his native language. He may find it‘s less likely 
he will make a mistake or tell a falsehood and he may feel 
more comfortable with the intecpreter and under those con- 
ditions, he has a right to request and receive an inter- 
preter. 

If a witness were to pretend cr feign ignorance 
of the English language, you may consider it in the same 
manner as you would a false statement of a witness in 
determining whether or not to believe his testimony. How- 


ever, merely because 4 witness reads, speaks, writes some 


English does not mean he could effectively respond to all 


the complicated questions of the attorneys or make himself 
fully understood by ycu jurors in the English language 


and, if he could not, then he is entitled to request and 
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have an interpreter and of course I remind you, a witness 
is no less deserving of your belief merely because he or 
she testifies in a foreign language with the aid of an 


interpreter. 


Now, a word about the witness Yuin Kwei Sang, 


also referred to as George Yuin and Ting Yee Fong, who 


were called by the government as witnesses at the trial. 
By their own testimony, Yuin and Ting Yee Fong were 

accomplices in the crimes charged against the defendants 
on trial and in tle prosecution of crime, the government 


is frequently called upon to use accomplices as witnesses. 


Often it has no choice because the government must rely on 
such witnesses as to transactions as there may be and i¢*e 


not frequent that people of impeccable reputation are wit- 


nesses to and participants in criminal endeavors. The 


government frequently must use such testimony otherwise 
it would be difficult or impossible to detect or prosecute 
wrong-doers. There is no requirement in the federal court 
that the testimony of accomplices be corroborated. The 
conviction may rest upon the uncorroborated testimony of 
an accomplice if you believe it and find it credible. 

The fact a witness may be an accomplice should be 
considered by you as bearing upon his or her credibility. 


However, it doesn't follow that because a person has 
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acknowledged participation in a crime as charged against 
the defendants or other crimes, he is not capable of giving 
a truthful version of what is testified to. Their testi- 
mony, however, should be viewed with great caution, scru- 
tinized carefully. Was the testimony of either of them 
inspired by any motive of reward or self-interest or hos~ 
tility to the defendants so that any such witness gave 
false or slanted testimony agaist them? If you find 1% 
was, you ought to unhesitatingly reject. However, if after 
cautious and careful examination of a witness' testimony 
and considering his demeanor or behavior on the witness 
stand, the way he answers the questions and the nature of 
the testimony given you are satisfied that that witness 
told the truth as to certain events, there is no reason 
why you should not accept it as truthful and credible and 
act on it accordingly. 

Now, i1c's also permissible for the government to 
arrange for special benefits for accomplices who become 


cooperating individuals and this can include prcevisions 


for their financial support, that of their families, in 


obtaining new employment for them in a different place, 
attempting to prevent their deportation to Hong Kong or 
arranging to bring the wife to the United States from Hong 


Kong. All of these procedures are permissible. However, 
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there is the possibility that such benefits conferred upon 
a self-admitted crimi:al might create a bias on his part 
in favor of the government or might be an inducement to 
testify falsely, so these matters are proper matters for 
your consideration in weighing the testimony of Ting Yee 
Fong and George Yuin, along with all of the other relevant 
evidence in the case. 

Now, with reference to the testimony of agents 
Mason and Morphis of the United States Customs Service, 
you will recall they testified regarding certain state~ 
ments that they saia were made by the defendant Cheung 
Kin Ping while he was in custody of Customs agents on the 
night of April 5th and the early morning of April 6, 1972. 
Unless these statements were voluntarily made by Ch uag 
Kin Ping and unless such portions of them as may ha been 
made in the Chinese language or made as a result of inter- 
pretation of questions of the Customs agent in English or 
in the Chinese language were accurately translated, your 


common sense will tell you such statements have no evi- 


dentiary value. You shall consider all of the surrounding 


circumstances bearing upon the giving of the statements 
and give them such weight as you the jury feel they de- 
serve under all the circumstances. A statement is 


voluntarily made if it's made intentionally, a matter of 
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the maker's own free will and not because of wisunderstand- 
ing or coercion. 

Among the circumstances you may consider and 
without in any way intending to limit the totality of the 
circumstances, you may give due regard to the age, educa~ 
tion, training, physical and mental condition of the 
defendant, his treatment while in custody or under interro~ 
gation as shown by the evidence in the case and whether 
before tne statement was made, the defendant knew and had 
been told and understood that he was not obligated or 
required to make any statement and that any statement he 
might make could be used against him in cou~t and that he 
was ertitle > the assistance of an attorney be fore 
making any statement and if he was without money or means, 
a le er would be appointed. 

You may consider whether the defendant understood 
he had these rights and knowingly waived them in making 
the statements the government claims he made. If you find 
the defendant made statements that he claims were made 
without having an attorney present after he had requested 
that he be permitted to be advised by an attorney, that 
fact alone is sufficient to show that any statement there~ 
after made was not mace knowingly, voluntarily and 


intentionally after waiving his riyht to counsel. 
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Any confession oF admission or statement made 
on April 5th or 6, 1972 by the defendant Cheung Kin Ping 
may be considered only against him. You can consider it 
only in connection with his case and it has no bearing 
whatsoever on the case ac other defendant Lai 
Mong Wah. Voluntary adm.. a defendant if you 
find they were such, are among the most effectual proofs 
in law. They constitute the strongest sort of evidence 
against a party makine the admission or conres»s of 
the facts stated therein and you are entitled to give 
great weight to 4 defendant's admissions if the admissions 
were made in a conversation with a witness whose version 
of the conversation. you believe and if they were made 
voluntarily after teing fully advised of his rights and 
after waiving his right to have an attorney present. 
There has also been testimony that while the 
defendant Cheung Kin Fing was in the custody of the 
Customs agents in Miani on Az .1 Sth or 6th, he placed 
telephone calls to two numbers in New York City that have 
been identified as telephone numbers of Lai Mong Wah and 
the alleged co-conspirator, George Yuin. As I told you 


at the time, you may consider this evidence only for two 


limited purposes. First, you may concider it in assessing 


the credibility or truthfulness of the witness Yuin. That 


SOUTHERN DisTRICT COURT REPORTERS. US COURTHOUS 


avi robe y ne Ww Y 


27a 
rkjb 1203 


is you can consider whether it in any way corroborates Yuin's 


testimony regarding Yuin and Cheung Kin Ping's participation 


in these events, the fact that such a phone call to that 


particular phone number in New York was made by Cheung Kin 


Ping at that time, if in fact it was made. 


Secondly, you may consider this as some evidence 


of the existence of the conspiracy charged, a matter I will 
instruct you further on in a few moments. 
Howeve~, in deciding whether Lai Mong Wah was 
a knowing and willful member of the conspiracy charged, 
you cannot rely on this particular tesvcimony concerning a 


telephone call to her home telephone number on that date 


by Cheung Kin Ping. 


Now, there is no duty on the government to sall 


witnesses or produce evidence which is equally available 


to both sides. Specifically, the government had no duty 


to call Keung, the Florida restaurant owner who was said 
to have acted aS an interpreter and the bank records of 
George Yuin to the extent they exist are equally available 
by subpoena to both sides. Any party to the case can go 
to the bank and obtain copies in that fashion by issuing 

a subpoena which is signed by the clerk of this court, 
although as I mentioned to you earlier, no defendant need 


prove anything and the burden of pr2ef is always on the 
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government and the defendant is not required to bring in 
any evidence, but the point I wish tc make at this time, 
you are to decide the case on what was brought before you 
and the weight of evidence and you may consider the absence 
of that evidence but you may not speculate as to what some 
witness who was not called may have testified to, or what 
some document which was not b-ought in may have shown if the 
document or the witness is equally available to both sides 
and no inference adverse to the government results from its 
faiure to call such equally available witnesses or bring 
in equally available docurents, nor need the government 
bring in witnesses whose testimony wuld have been merely 
Cumulative. In the latter category, you may consider that 
Cascavil the other Customs agent in Florida, wouid have 
been merely cumulative of the testimony of agents Mason, 
Csukas or Morphis and under tncse circumstances, there was 
no need t» bring in agent Cascavilla, if you fina that to 
be so. 

Now, there has been testimony from the government 
witness Ting Yee Fong that following his arrest with the 
defendants Cheung Kin Ping and Sammy Cho, the defendant 


Cheung Kin Ping asked ‘ing Yee Fong to fabricate a false 


story as to Cheung Kin Ping's role in the importation of the 


heroin seized in Miami at the time of their arrest. The 
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government contends, and of course it's for you to deter- 
mine, that there has been testimony and documertary evidence : 
before you tending to show that the story that Cheung Kin | 
Ping wished Ting Yee Fong to tell and which in fact Ting 
Yee Fong did in fact tell was false. If you find beyond 


a reasonable doubt that Cheung Kin Ping told Ting Yee 


Fong to tell this story and you find this story was false 


and that at the time Cheung Kin Ping told Ting Yee Fong to 
tell it that it was false and he knew it, then you may con- 


sider such facts as circumstantial evidence of consciousness 


of guilty, and therefore, as evidence of guilt in and of 


itself. 

Ordinarily it's reasonable to infer that an inno- 
cent person does not usually find it necessary to invent 
or fabricate an explanation or a statement tending to 


establish his innocence. Whether or not evidence as to 


uch an explanation or statement points to a consciousness 
of guilt and the significance if any to be attached to such 
evidence, are matters, like all fact matters, solely for 
your own consideration. 
In considering it, you may take into consideration 
the circumstances unde: which the time and place, when and 
where that statement or explanation was made or given, if 


it was. 
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Here this particular evidence does not apply to 


the case of the defendant Lai Mong Wah and testimony by Ting | 


Yee Fong concerning any request by Cheung Yin Ping that 
Ting Yee Fong tell a false exculpatory story, may not be 
considered by you in determining whether Lai Mong Wah com- 
mitted any of the acts alleged in the indictment. 

Defendant Cheung Kin Ping did not take the stand 
and testify in thi. case and this is his absolute right 
guaranteed by the Unite “ates constitution. The law 
does not compel a defendant in a criminal case to take the 
stand and testify and no presumption of guilt may be raised 
and no inference of any kind may be drawn from his failure 
to testify. As I stated before, the law never imposes upon |, 
a defendant in a criminal case the burden or duty of calling | 
any witnesses or producing any evidence und the fact he did | 
not take the stand is not even a question for your discussion. 
Put it absolutely out of your minds because it's a very 
valuable right guaranteed by the constitution. 

You will recall there were employees at banks who 
testified. There was a man from the American Express Com- 
pany who appeared and these witnesses came in in response 
to subpoenas duces tecums served on their employers. These 
are subpoenas issued t» compel somebody to bring a document 


into court, not to gain testimony 2s such but to bring in a 
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for the aited purpose of authenticating documents from 


the banks or from the reccrds o- the American Express Com- 


pany and to testify that the documents were kept in the 
regular course of business and I will tell you this testi- 

\ mony is necessary under the rules governing the admissibility 
| 

! of evidence. It's not contended that the persons who 

| appeared here on behalf of the banks or the American Ex- 

\ press Company had anything to do with the financial trans- 

i actions in this case. It's not contended that they had 


first-hand kr«wledge of the transactions illustrated by the 


limited to the fact that the documents here in evidence 


| 

doc’ sents they produced. Rather, their testimony is 

| 

are From the regularly kept business records of their 


respective companies and if you find these documents are 


H maintained in the regusar course of business, it's the 


regular practice of these businesses to maintain such 


records, you may conclude that the documents in evidence 


accurately reflect the banking credit transactions and 


the airline tichet purchases and other matters in issue 


therein shown. 


Also, a bank officer may testify as an expert 


| 
as to the regular methods of doing the banking business 


internally, concerning the clearing of checks and the 
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practices and customs relating to bank stamps on the back 
+* checks and such matters as that and there you treat such 


testimony as any other testimony or expert testimony and 


you give it such weight as you deem it entitled to. 
A few words about the crimes charged: Under 


federal law, there are no crimes except to the extent that 


they are defined or created by statutes passed by Congress 


and signed by che President and from time to tome Congress 


changes provisions in the federal criminal law. Because of 
the fact the events that are the subject of this case are 
alleged to have eecurred in the period January 3 493 
through + “i? 79, 1972, you will be concerned with two 


different f deral narcotscs laws, since during that time 


a change in the law took effect. Now, it's not necessary 


that you memorize or know the words or the section numbers 


of any of these laws which I am going to read to you in a 
moment, but I ask you to pay close attention to the ele- 
ments of these laws a3 I will describe them to you shortly. 
One law was in effect for some years ending on May i, Sere 
and . will refer to this as the old law. 

The other law began to take effect on May pee ie | 
and continues in force today and I will refer to this law 
as the new law. 


Count 1 of the indictment charges that a conspiracy 
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existed during the period from Januacy 1, 1970 until April 


30, 1972 and that Cheung Kin Ping and Lai Mong Wah were 


members of that conspiracy. The indictment charges that 
the conspiracy had as its objects and purposes, violation 9f 
the old law in effect until May 1, 1971 and continued after 


1, 1971 with the object and purpose to violate the new 


in effect after May l, 1971. 

The old law which was in effect until May l, 3971 
appeared in Secticns 173 and 184 of Title 21 of the United 
States Cede. Section 174, andl mentioned you don't nave 
to remember these numbers, but you must understand what the 
law forbids. 

Section 174 provided in part: Whoever fraudu- 
lently or knowingly imports OF brings any narcotic drug 
into the United States contrary to law, or receives, con- 
reals, buys, sells or in any manner facilitates the trans~ 
portation, concealment or sale of any such narcotic drug 
after being imported or brought in, knowing the same to 
be imported or brought into the United States contrary 
to law, or conspires to commit any of such acts in viola- 
tion of the laws of the United States, shall commit a 
crime. 

Section 173 of Title 21 of the United States 


Code provides in part: It is unluwful to import or bring 
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any narcotic drug into the United States except such amounts 
as the Commissioner of Narcotics finds to be necessary to 
provide for medical and legitimate usage. 

Now, the new law which came into effect on May l, 
1971 as part of a comprehensive drug abuse prevention and 
control act of 1970, is contained in Sections 812, 841Al 
and 841BlA of Title 21 of the United States Code. 

The new law forbids the distribution or the 
possession of with intent to distribute of certain kinds 
of narcotic drugs as listed in schedules of controlled 
substances, and I instruct you that heroin is among the 
narcotic drugs listed in Schedule l. 

I ask you to keep this history of changes in the 
narcotics laws in nind as I discuss with you the various 
offenses charged in this indictment. 

As I previously mentioned, Count l charges that 
these defendants and others conspired to violate the nar- 
cotics laws. 1 will refer to Count l in my discussion as 
the consp»racy count. The remaining counts charge viola- 
tions of the narcotics laws and other statutes, and these 
for convenience, I call the substantive counts, and I ask 
you to keep clear in your mind sach separate offense be- 
cause each has different elements. Count l, the conspiracy 


count, charges that «ne object of the alleged conspiracy 
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was the violation of the old law, which I read to you be- 
fore, and that after May 1, 1971, the conspiracy hai as 
its object to violate the new law that forbids the dist ~1- 
bution or possession with intent to distribute Schedule 1 
controlled substances, that is, heroin. 

In general terms, you could say that both before 
and after May 1, 1971, the basic wrong alleged in Count 1 
is that the defendants ccaspired to engage in the unauthor- 
ized sale or transfer of heroin: However, there are dis- 
tinct and different elements that must be proved with respect 
to the different statutes and it's important that you keep 
them in mind. 

In your deliberations with respect to Count l, 
it will be essential for you to make two separate deter- 
minations. First will be whethe: the government has proved 
the defendant whose case you are then considering, guilty 
beyond a reasonable doubt of the crime of conspiracy as 
charged therein prior to May l, 1971, of the old law. Then 


turn your attention as to whether any such crime has been 


proved beyond a reasonable doubt as to that defendant's 


case you are then considering as to the period after May l, 
1971. 
In a sense, there will be two separate decisions 


as to each defendant which you wil be asked to make with 
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respect to Count 1. If any defendant is convicted on 


Count 1, you will then be asked by the clerk separately to 


state whether your verdict is his or her violation under 
Count 1 occurred before May :, 1971 or after May 1, 1971 
or both before and after, and that request will be made. 
If such a verdict is announced, the request will be made 
immediately thereafter. 

The next thing I will do is to read part of 
Count 1. It occurs to me because these instructions are 
somewhat lengthy and ~ have been observing that all of you 
have been paying very close attention, it might be well if 
we took a brief recess. You have received about nalf of 
my instructions so it would be wrong to talk about the 
case during the recess or to talk about the instructions, 
some of which will become more clear as we go along and I 
urge you again as I have said already to you, keep an open 
mind, so we will take a4 ten-minute recess and if you with- 
draw to the jury room, we will take about a ten-minute 
recess. 

(Recess.) 

(Jury leaves courtroom. ) 

MR. SLEPIAN: In relation to what the court has 
already charged, I do ave a comment and maybe the court 


can accede to it. 
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THE COURT: I usually don't stop in the middle 
and I take all exceptions in the end. What is on your 
mind? 

MR. SLEPIAN: You discussed the regular course of 

business and in doing so discussed the banking records. I 
wish the court to include the payroll -- 

THE COURT: Certainly, 1! will do that 

MR. SLEPIAN -- of the defendant's employer. 

THE COURT: I assumed there was no dispute she 

was working there during those dates, that is why I ex- 
cluded it. But I will include at. 

MR. ENGEL: Just to be equitable about that, you 
include the hotel records. 

(Recess.) 

(In open court - jury present.) 

THE COURT: Members of the jury, before we had 
brief recess, I spoke to you about documents kept in 
regular course of business which were authenticated 
offered in evidence by testimony of employees at 

banks and the American Express Company. During the recess, 
the attorneys were kind enough to remind me that I should 
have broadened my statement because there are other docu- 


ments which don't come from banks or the American Express 


Company to which the seme rule applies. Those include tie 
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payroll records of the clothing factory with respect to 
which the witness testified and the records of the Woodner 
Hotel with respect to which a witness testified. Those 
documents also you may regard as being maintained in the 
regular course of business and the regular practice of these 
businesses to maantain such recoras and if you s0 find, you 
May conciude that those documents accurately reflect the 
transactions set forth thereon. 

Now, at this point I will read part of Count 1 
to you: The grand jury charges (1), on or about the lst 
day of January, 1970 and continuously thereafter up to 
and including the 30th day of April, 1972, in the Southern 
District of New York and elsewhere, Larry Lombardi, Sammy 
Cho, also known as Cho Kwok “aung, Cheung Kin Ping, also 
known as Siao Moo Bee, Lai Mong Wah, also known as Wah Je, 
also known as Gloria, also known as Big Sister, Chang Yu 
Ching the defendants, and others to the grand jury known 
and unknown including Liu Yeuh Han, also known as Dr. John 
Liu, Yuin Kwei Sang also known as George Yuin, Ting Yee 
Fong, also known as Doo Moo Ree, Ka Chung Fuk, Joh Dee 
also known as Ah Dee, John Doe also known as Ah Sung, John 
Doe also known as Po Leung. Named herein as co-conspirators 
but not as defendants, unlawfully, willfully and knowingly 


combined, conspired, confederated and agreed together and 
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with each other to violzete prior to May 1, 1971, Sections 
173 and 174 of Title 21 United States Code and on and after 
May 1, 1971, to violate Sections 812, 841Al, 841B1A, 951AlA 
and 952 of Viele 210, United States Code. 

(2) As part of said conspiracy that prior to 
May 1, 1971, the said defendants and co-conspirators un- 
lawfully, willfully and knowingly and fraudulently would 
import and bring into the United States, large amour.ts of 
narcotic drugs from an! through Hong Kong, 4 British Crown 
Colony and other countcies to the grand jury unknown ix 
violation of Sections 173 and 174 Title 21 United States 
code. 

(3) It was further « part of said conspiracy 
that pric to May l, 1971, the said defendants and co- 
conspirators unlawfully, willfully and knowingly would re- 
ceive, conceal, buy, sell and facilitate the transportation, 
cor.cealment and sale o> 4 quantity of narcotic drugs, the 
exact amount and rature thereof being to the grand jury 


unknown after the said narcutic drugs had been imported 


and brought into the Un ted States contrary to law, knowing 


that the said narcotic drugs had been imported and brought 
into the United States contrary to law in violation of 
Sections 173 and 174 o: Title 21 United States Code. 


(4) It was ijurther a par: of said conspiracy on 
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and after May 1, 1971 the said defendants and co-conspirators 
unlawfully, willfully and knowingly would import into the 
United States from a place outside thereof, to wit, Hong 
Kong, the British Crown Colony, Schedule 1 narcotic drug 
controlled substances, the exact amount thereof being to 

the grand jury unknown in violation of Sections 812, 951Al 


and 952 of Title 21, United States Code. 


(S) It was further a part of said conspiracy that. 


on and after May 1, 1971 the said defendants and co- 
conspirators unlawfully, willfully and knowingly would dis- 
-“ribute and possess with intent to distribute Schedule l 
narcotic drug controlled substances, the exact amount there- 
of being to the grand jury unknown, in violetion of Sections 
812, 841Al and 841B1lA of Title 21, United States Coae. 

Overt acts. In pursuance of said conspiracy and 
to effect the objects thereof, the following overt acts 
were committed in the southern District of New York and 
elsewhere and thereafter Count 1, Count 2 lists certain 
alleged overt ac s and I will read those later 02n. 

In order to convict either of these defendants 
on Count l, the following three essential elements must be 
established to your satisfaction beyond a rezsonable doubt 
as to that defendant wiiose case you are then considering. 


Now, listen carefully to these elements because Ii am now 
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going to give you the elements of Count 1: 

First, that the conspiracy charged in Count l 
did in fact exist. That is, that two or more persons agreed 
to violate the federal narcotics laws at some point at or 
about the time period alleged in the indictment, which is 
mentioned as being from January 1, 1970 to April 30, E972. 
That is the first element. 

Second, that the particular Aefendant whose case 
you are then considering knowingly and willfully associated 
himself or herself witn the conspiracy and did so with the 
required criminal knowledge and intent, that is, became a 
member of it. 


Finally, the third element is, that one of the 


conspirators committed, in the Southern District of New 


York, at least ore of the overt acts set forth in the 
indictment at or about the time and place alleged. 

Now, I will discuss each of these elemeits one 
at a time. The first slement of Count 1 you must cetermine 
is whether the conspiracy charged in this indictment did in 
fact exist. What is a cons racy? For cur purposes in 
this case, a conspiracy is siliply a combination or an 
agreement or an understanding reached by two or more members 


to act together and in concert to commit a crime. Con- 


spiracy is sometimes referred to as a partnership for 
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criminal purposes in which each member of tne conspiracy 
becomes the agent for and agents for every other member to 
achieve a common criminal result. The gist of the crime of 
conspiracy is the unlawful combination or agreement of 
two or more people to violate the law together and the 
crime of conspiracy is entirely separate and distinct and 
different from the violation of ft law or laws which may 
have been the object oc purpose of the conspiracy. 

Thus, if a conspiracy exists, even if it should 
fail in its purpose, te partners in it may stili be con- 
victed. Also, in regard to the charge of conspiracy, Count 
1, the government is not required to prove an actual vio- 


lation of the narcotics law which took place, but need only 


prove that the conspiracy came into existence for the pur- 


pose and at or about the times alleged and that at least 
one cert act was committed by a conspirator in furtherance 
of its purposes. 

To establish that a conspiracy existed, the govern 
ment is not required t» show that two or more people sat 
around a table and entered into a solemn pact or agreement 
orally cr in writing stating that they formed a conspiracy 
to violate the law setting forth the details of the plans, 
the means by which the unlawful project is to be carried 


out or setting forth tie part to be played by each 
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conspirator. Indeed, it would be extraordinary if there 
were such a formal document or specific oral agreement. 
Your common sense will tell you, when men and women in 
fact undertake to enter into a criminal conspiracy, much 
is left to the unexpressed understanding. Conspirators 
usually don't reduce their agreements to writing or 
acknowledge them before a notary public nor do they pub- 
licly broadcast or advertise their plans. 

From its nature, 4 conspiracy is almost invari- 
ably secret in its origin and execution, but it's sufficient 
to prove the existence of a conspiracy if two or more per- 
sons in any manner through any contrivance impliedly or 
tacitly came to a common understanding to violate the law 
together. Express language or specific words are not re- 
quired to indicate assent to or attachment to 4 conspiracy, 
nor is it required that you should find that all the co~ 


conspirators alleged in the indictment joined in the 


conspiracy in order to find tha. the conspiracy existed as 


charged. You need only find that one of the defendants 
entered into an unlaWful agreement with one or more other 
persons in order to find that a conspiracy existed. 

In determining whether there has been an unlaw- 
ful agreement, you may judge acts and conduct of the 


alleged conspirators which are done to carry out an 
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apparent criminal purpose. The adage, you all heard it, 
actions speak louder than words is applicable. Usually 
the only evidence availabiec is that of disconnected acts 
which when taken together with each other, may show a 
conspiracy to secure a particular result just as satis- 
factorily and corclusively as more direct proof. The 
offense is completely whether the unlawful agreement is 
made and any single overt act to effect the object of the 
conspiracy is thereafter committed by at least one co- 
conspirator. The proof concerning the accomplishments of 
the objects of the conspiracy may be the most persuasive 
evidence of the existence of the conspiracy itself. Success 
of the venture, if you believe it was successful, may be 
the best proof of the existence of the agreement. 

In determining whether the conspiracy charged 
in this indictment actually existed, you may consider the 
svidence of che acts and conduct of the alleged con- 
spiraters as a whole and the reasonable inferences or 
conciusions to be drawn from such evidence. If upon con- 
sideration of the evidence you find beyond a reasonable 
doubt that the minds of at least two of the alleged co- 


conspirators met in a conspiratorial agreement to work 


together in furtherance of the unlawful scheme charged in 


nis andictment, that is, the posse sion, sale, distribution 


SOUTHERN DISTRICT COURT REPORTERS. |/.S. COURTHOL SF 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


rkjb 
of heroin, then that is proof that the conspiracy in fact 
existed and the first element would be satisfied. 

The period of time charged as I mentioned earlier 
is from on or about January l, 1970 to April 30, 1972. It*s 
not necessary for the government to prove the conspiracy 
started and ended on those precise, specific days. It’s 
sufficient if you find that the conspiracy was formed, that 


it existed for some substantial time within the period set 


forth in the indictment and that at least one overt act 


was committed during that period and in this district. 

Now, I instruct you that a conspiracy is deemed to 
cease to exist when its existence has been discovered by 
the authorities, and you may find that notwithstanding the 
fact that the indictment refers to the termination date of 
April 30th, tnat in fact the conspiracy if there was one 
ended on April 5th or 6th when the 22 pounds of heroin came 
into the possession of the Customs officials at Miami, 
Florida, when v..eung Kin Ping, Sammy Cho and Ting Yee 
Fong were arrested. 

In this connection, I wish also to anstruct you 
specifically that you may not consider any narcotics trans~ 
actions engaged in by George Yuin prior to January i, L970 
as having any bearing whatsoever on the conspiracy charged 


in this case. That evidence or tes :imony by Yuin as to 
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what he was doing in 1968, 1969 was permitted solely for 

the limited purposes of showing Yuin's prior familiarity 

with the narcotics business or the dealing in heroin, and 
also is a factor bearing upon his credibility. 

The government does not contend, nor is there any 
evidence or suggestion that either of these defendants were 
engaged in any way in any narcotics transactions prior to 
January 1, 1970. 

Now, the second element in Count 1 which must be 
proved beyond a reasonable doubt is individual membership 
in the conspiracy by tne person whose case you are tnen 
considering. 

If you do conclude that a conspiracy as charged 
existed, you must next determine whether either or both 
defendants on trial before you was 4 member. That 25, 
whether he or she participated intentionally in the con- 

Knowledge of its unlawful purposes and in 
-s unlawful objectives. To find that 4 
defencant was a member of a conspiracy, you must find that 


he or she knowingly and intentionally participated therein. 


‘hus, mere knowledge by a defendant of the existence of a4 


conspiracy or of any illegal act on the part of an alleged 
conspirator or mere association with one or more con~ 
Snirators is not sufficient to esta2lish his or her 


£ 
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membership in the conspiracy. The government must estab- 
lish beyond a reasonable doubt that the defendant whose 

case you are considering was aware of its basic purposes 

and objects and entered into the conspiracy with a specific 
criminal intent, that is, with a purpose to violate the law. 

So, if the defendant whose case you are consider- 
ing, were understanding of the unlawful character of the 
conspiracy, intentionally engages in actions or advises or 
assists for the purpose of furthering the illegal under- 
taking, he or she thereby becomes a knowing and willful 
participant and a conspirator, and the second element of 
Count 1 may be found to have been satisfied. 

However, I want to caution you again, mere 
association with one or more of the alleged co-conspirators 
does not make one a member of the conspiracy nor in knowledge 
cf its existence without participation sufficient to make 

ne a conspirator. To find that a particular defendant was 


of the conspiracy, you must first find that he or 


she acted knowingly and willfully and with specific knowledge 


and criminal intent, and I will discuss the meanings of these 
words with you at greater length in a few moments. 


You will recall during this trial I accepted 
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some evidence subject to connection. Because a case must 
of necessity be presented to you in a piecemeal fashion, 
it's proper for evidence to be received in that way and 
the court later may rule whether the evidence may be con- 
sidered at all and if so, for what purpose. That evidence 
which I received subject to connection may now be con- 
sidered by you in this case for whatever weight and value 
and significance you the jury find that it possesses, Dbear- 
ing in mind you are the sole judges of -he facts and you 
decide to resolve all factual issues which I have said to 
you a number of times. 

You will notice that most of the objections mace 
by counsel for any of the parties as to which I ruled that 
certain evidence was taken subject tc connection with 
objections stated by attorneys for defendants who were 
not clasmec % >» pres2nt at the time of the conversations 

~s a defeidant who was not present at the tame 
of a conversation in furtherance of the conspiracy or not 
present at the time of an incident which took place in 
connection with achieving the objects of the conspiracy, 


you cannot consider such testimony or conversation or 


event as bearing upon che membership of that particular 


susenct defendant in the conspirécy, because whether he or 
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she joined the conspiracy k.o «aly and willfully and with 
knowledge of at least some of its unlawful objectives must 
be determined as to him or her solely on the basis of what 
he or she said or did, or what took place in his or her 


presence and not on the basis of what somebody else did 


when he or she was not present and not participating; but 


such testimony may be relied upon es to any defendant who 
was present and participated and may apply to both de*-n- 
dants insofar as concerns the issue of whether or not the 
conspiracy existed as charged. 

Now, the third element of the conspiracy charge 
is that it must appear to your satisfaction beyond a 
reasonable doubt, that at least one of the conspirators 
committed an overt act in the Southern District of New 

isteé in the indictment. 


i‘Concinued on next page.) 
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I will read these in a moment, and I ask you 
to pay attention to then, and you will note that some 
of the overt acts listed did not take place in this 
district. If an act is listed as taking place partly 
in this district and partly out of this district, you 
may treat it as sufficient. 
In considering the elements of any count, 
i. you find the first element was not proven beyond a 
reasonable doubt, you will cease your deliberations 4S to 
that particular defendant concerning whom you have reachead 
that conclusion, and it is your duty to acquit that 
defendant on that count and you need not consider as to 
that defendant the second and third element of the count 
or crime. 
You will then consider count 1 as to the other 
and determine whether all three elements 
proved beyond a reasonable doubt. The 
all three elements. Failure 


s€ the three will require 4 verdict oO 


acquittal with regard to the defendant with respect 


to whom there was such a failure of proof. 
I am now going to read the overt acts: 
In pursuance of the said con »iracy and to 


effec: the objects thereof, the fo. loving svert acts were 
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committed in the Southern District of New York and 
elsewhere: 

1. In the summer of 1970 defendant Chang Yu 
Ching showed defendant Lai Mong Wah a sample of heroin 
in a Mah Jongg Club located at Number 10, The Bowery, 

New York, New York. 

2. In the winter of 1970-71 a sailor entered 
the Golden Star Bar, S51 East Broadway, New York, New YOrK 
and spoke to defendant Lai Mong Wah. 

: In the winter of 1970-71 defendant Lai 
Mong Wah received approximately three pounds of heroin off 
a ship docked at Staten Island, New York. 

4. In or about March 1971, co-conspirators 
Yuin Kweli Sang and Liu Yueh Han met in Room 116 

3636 16th Street N.W., Washington, D.C. 
In or about March 1971, co-conspirator 


paid co-conspirator Yuin Kwei Sana $15,000 


inity of the Peking Restaurant, 


hington, 
6. In or about March 1971, defendant Lal 
Mong Wah sent approximately $10,000 from New York, New 
york to defendant Chang Yu Ching in Hong Kong, British 
Crown Colony. 


In or about September 1971, a sailor 
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delivered two coffee tables, each containing approxim- 
ately two and a half pounds of heroin to an apartment 
rented by defendant Lai Mong Wah av 133 East 4th Street, 
New York, New York. 
8. In or about September 1971, defendant 
Cheuna Kin Ping and co-conspirator John Doe, a/k/a 
"Po Leung,” received approximately eight ounces of 
heroin at 80 First Avenue, New York, New York. 
9. On or about September 29, 19 
conspirator Liu Yueh Han gave another person $2,500 in 
the Peking Restaurant, 5522 Connecticut A jue, Washinaton 
D.C. 
10. In or about September 1971, def 
Sammy Cho distributed approximately 15 pounds of heroin 
at 274 Mot Street, New York, New York. 
xx about September 1971, defendant 
Broadway, New York, New York, 
heroin and tested 
by boiling a sample <¢ contained in a test tube, 
mineral oil. 


ie On several occasions in or about 


September 1971, cGefendant Larry Lombardi received quantities 


of heroin contained in five-ounce bags totaling 


\opproximately 15 pounds of neroin. 
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about Octover 1971, defendant 
trunsported approximately ) mounds of heroin 
in a red Studebaker from 274 Mot. Street to l 
East 4th Street, New York, 
14. On several occasions in or abou 


defendant Larry Lombardi received 


heroin contained in five-ounce bags, totaiing 


approximately 20 pounds of heroin. 
In or about December 
Lompardi received approximately 
East Broadway, New York, New York 
In or about November 


ardi counted 


New York. 


Yu Ching received approxima 


Wah, Cheunca Kin Ping and Sammy Ch met 


Restaurant, liong Kong, British Crown 
On Oo about January 
Cho neqotiatecd approximately 
orders through the Chase Manhatten 
Crown Colony. 
January é(t 


Cheuns 


ond, 


recei'\ 


rxbout April 


fle 
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conduct which is taken to achieve or further or 
accomplish the cbjective of the conspiracy. The purpose 
of requiring proof of an overt act is that parties might 
conspire and agree to violate the law. After they 
reach that agreement, they may chanae their 
may do nothing to carry it into effect. 
if there was only talk, then no crime has been 
An overt act is an essential element. 

commission of an overt act within this district by 

the conspiracy in furtherance ther: 
essential element to the crime of conspiracy 
agreement without an overt act is not a 


overt act need not be a criminal act, nor 


very crime which is the object of a conspiracy 


It is not n-cessary for the Govern 
srove tnat each member of the conspiracy comm 
rcicipated in any overt act or any particu 
furtherance of the 
‘t of all other members. 
Also, the Government is not required to prove 
eacn of the overt acts as alleged in the indictment. 
tt is sufficient if it proves the commission of at least 
the overt acts by any co-conspirator 1n the 


District ot New Ycrk. 
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In order to find that the third element has 
been satisfied, you mist find beyond a reasonable doubt 
that one of the overt acts was committed within the 
Southern District of New York. So long as any single 
overt act was committed in the Southern District of New 
York, it is not important that other actions may have 
taken place in Staten Island, in Washinaton, D.C. 
Hong Kong, Miami, or elsewhere, and for our 
here, you should know that Manhattan, New Yor 
is one of the counties that comprise the Southern 
District of New York, and also that Staten is 
in the Southern District of New York -- it 

District of New York. 
It would be possibie to comm 


from Manhattan to go to Staten 


of accomplishing an overt act in Sta 


herance of the conspiracy, as i think 
just read to you. 
So much for count 1 or the conspiracy count. 
We are now turning to count 2 and I will 
now read that. 
and jury further cnarges: 
[Nn or about January 1971, in the Southern 


New York, Lai Mong Wah, a/k/a Wah Je, 
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a/k/a Gloria, a/k/a Big Sister, and Chang Yu China, 
defendants,unlawfully, wilfully, knowingly and frauduiently 
did import and bring into the United States contrary to 

law a narcotic drug, to wit, approximately three pounds 

of heroin, in that the impertation and bringing of any 
narcotic drug into the United States, except such amounts 
of crude opium and coca leaves as the Director of 


Bureau of Narcotics and Dangerous Drugs finds 


sary to provide for medical and legitimate 


is prohibited. 
Count 2 charges the defendant 
with having violated the o 
narcotics law as it was 1n effect prior to 
my instructions to you 
applicable portions of 


‘ne defendant Cheung 


So obtain a guilty verdict 
count 2, the Government must 


elements beyond a reasonab 


aifferent 


Government 1s I re that on 
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about January 1971 in the Southern District o 


Lai Mong Wah imported or brought a narcotic drug into 


the United States; 

Second, that she did so unlawfully 

wilfully; 

Third, that the substance involved 
neroin. 

With regard to the first element, 
you that the word “import” is to be understoc 
as having its ordinary meaning, that 15 
the country, or cause to be brought 

The second element requires 
whether the defendant acted unlawful:,, 


wilfully, and these are important words. 


"ny 


se use the words "knowingly and wi 


They occur tarc 
that you treat my comments 
these words and bear them in mind 
as to each count. 
The question is, what do these 
>t you as to what they 


the Government must 


UARE NEW 


, Knowingly 
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defendant knew he was break; a particular law before 
can be convicted of a crime They do not mean that the 
Government has to show that the defendant intended to 
profit at the expense of any other person. Nor do they 
have anything to do with the defendant's personal 
private reasons for violating a statute. For if, 
considering all the evidence in accordance with 
to you, you come to the conclusion that a detenda 
whose case you are then considering violatec 
then in +*at event the defendant's personal 
reasons for violating the statute are of no 
so car as his or her guilt is concerned. 
An exception to that comes under 
coercion or duress or compulsion, which f 
on. 
chese words, 
ntention 
you must | satisfied beyona a 
doubt that the defendant acted with knowledae, 


n the free exercise of his or her will. 


“knowingly and wilfully" are »pposed to the 


inadvertent 03 Lc -al occurrence. 
done knowingly if 11% 


ntarily and pur; osely and not becaus 
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accident, negligence or other innocent reason. 

An act is done wilfully if it is done 
knowingly and purposely and not because of mistake. 
act is done wilfully if it is done knowingly and 
deliberately. "wilful" does not mean the defendant, 
in addition to knowing what he or she was doing, must 
also suppose that he or she was breaking the law. 

As to the meaning of the word ' 
of course here again it is not necessary that 
defendant know that he or she was 
law. Rather, it is sufficient 1 
peyond a reasonable doubt that he 
general unlawful nature of his or 

The third element requires that the 
Government prove beyond a reasonable doubt 

fact heroin. Just as wi 
of the crime, the 
may be proved by direct 
stantial evidence. There need be no sample 


need there be testimony 


However, the evidence in the case must 


An 


convince you beyond a reasonable doubt that the materi 


in question was heroin. 


On this point the Government contends 


SOUTHERN DisTRICt 


v 
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the substance allegedly "laced in ‘he carton 


stuffs with respect to count 2 and delivered by 


seaman in New York was heroin. 

In this regard, the Government relies upon 
the testimony of Yuin that he knew the substance 
heroin and that his alleged co-conspirators and 
Wah referred to it as such. 

In stating the Government's co 
want you to understand that the defendants 
the facts are otherwise, and that the charade 
unfounded, and you must understand that 

is their vosition, 


not prove auilt beyond 


a,” af 
wilfully 


ilitate 


neroin, acter tne 
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and brought into the United States contrary 


knowing that the said narcotic drug had theretorore 


been imported and brought into the United States contrar 


to law in that the importation <« 4 bringing of any 
narcotic drug into the United States, except such am 
of crude opium and coca leaves as the Direct< 
bureau of Narcotics and Dangerous Drugs may 
to provide for medical and legitimate uses 0! 
prohibited. 

That count also charges tne cere! 
“Mong Wah with a violation of the old law 


. +} 7 + C 
ao with tne co-detendant 


find the det 


sur elements of count 
First, that in or about August 
either sold or received or concealed, 
Facilatated tn te % nsportation or c 
a narcotic aruGg; 
she did so unlawf 


and with the required 
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and intent; 
Third, that the substance involved was in 
heroin; and 
Fourth, that the heroin was illegally imported 
the United States and that the defndant Lai Mong Wah 
that it was illegally imported. 
As to the first element, this 
that the defendant Lai Mong Wah either receiv 
or sold or in any manner facilitated the trans! 
sr concealment or sale of the narcotic drug. 
not necessary that you find that the 
chese prohibited acts, but if you find beyona 
doubt that she committed any one of these 
find this first element 1S satisfiea. 
In describing the first element, 
‘received, concealed," and chese 


this context that they 


The terin "facilitate" means to 


difficult, to aid or assist in furthering or ad 


meaningful way the acts prohibited by this statute, 


sale, transportation or concealment in the 
al narcotic drua. 


lement requires that the 
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acted unlawfully, knowingly and wilfully, ar 


defined these terms for you and what I said earlier 


applies with the same force here. 

I add this word of caution. The offense 
charged may consist of the facilitation of the crimine 
acts prohibited by this statute, and that 
broad term encompassing activities t .at 
inconsistent, and aso those performed with a 

reaqard, it 1S par 
hat you examine the knowledge 
the defendant, because this essential ¢€! 
i only if you find that the defenc 
knowingly 4 ilfully, intending to facil 
transportation or concealment of an 
and mere innocent facilitati 


sriminal misconduct. 


rce waS 1n 
ussed this element with you in the 
rhe fourth element that mus' 
heroin was illeqally imported 


iefendant Lai Mon: 


GOVt 


have heard about Chang Yu Ching 


Lai's appearance at the wharf next 


1lleaqed to have brought the heroin 


-_ 
tn t 


the heroin Ooriainated abroad, 


“hat she knew from all the surrounding cl 


it was being brought into the United 


count 


I will read 


The fourtn 
Wah with ortation 


and it reads 


further 


five pounas 


NOw, 
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caused to be imported into the United States a narcotic 
drug controlied substance, that is, heroin. 

Second, the Government must prove that the 
substance was in fact a narcotic drug controlled substance 
and for these purposes I instruct you that heroin or 
heroin hydrochloride, as it i. sometimes called, 15 
narcotic drug controlled substance. 

The third element which the Governme 
required to prove on this count is that in 12! 
causing heroin to be imported, the defendant 
Wah acted knowingly and wilfully, and 
discussed with you before the meaning 


Now, it is the Government's content 


this particular count that this illegal importation 


>a wnen the defendant Lai Mong Wah receivea 


ncealed in hollowed-out portions 


adant Lai Mong Wah genies participa 
in this illegal importation or any of the crimes charged 
here, which are factual issues which you are askea Co 
determine. 
However, so it 1S clear to you which alleged 
Y 


heroin shipment is t subject of count 4, I remind 


count relates to the contention regai ing the 
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hollowed-out coffee tables. 

I will now instruct you with regard to the 
offenses charged in counts 5, 6 and 7 of this 
indictment, and to save time I am going to discuss all 
three counts together, but I remind you that each of these 
three counts charges a separate offense, and you are to 
consider each separately in your deliberations, and you 
will be asked to state a separate verdict as to ¢ 
count. 

Counts 5 and 7 charge the defencacant 
Mona Wah with violations of the new law, anc 
-haraes the defendant Cheung Kin Ping with 
of the new law. 

You will recall that the new law 
to you eariier makes it a crime to posses: 


ste a controlled substance, 


I will read the three counts, 

Count 5. The grand jury further charges: 

In or about the month of September, 1971, 
.e Southern District of New York, Lai Mong Weh, 


a/k/a “Wah Je," a/k/a "Gloria," a/k/a "Big Sister," 


the defendant, unlawfully, intentionally and knowingly dia 


Gistribute and possess with intent to distribute a 
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Schedule 1 narcotic drug enontrolled subst 
approximately five pounds of heroin. 
Court 6. The grand jury further charges: 
In or about the month of September, 1971, in 


the Southern District of New York, Cheung Kin ing, 


a/k/a “Siao Moo Bee," the defendant, unlawfully, 


intentionally and knowingly did distribute and posses 
with intent to distribute a Schedule I narcotic 
controlled substance, to wit, approximately e1ant 
of heroin. 

Count 7. grand jury 

In or about the month of sSepte! 
in the soutr*rn District of New York, Lal 
a/k/a “Wah Je," a/k/a "Gloria," a/k/a "Big 53 


Lombardi, the defendants, unlawfuliv 


, 


5 


ly did distribute and possess 
narcotic aruqd 
one kilogram 0} 
Before you can find a defendant guilty ot 
the crime charged in counts 5, 6 or 7, you must be 
sfied beyond a reasonable doubt that the Government 
sroven each of he following elements: 
or about the 


the count 


LHERN 
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defendant nomed therein possess7d with intent to distrit 

a narcotic druc controlled substance, that is, heroin 
Second, ne or she did so unlawfully, 


wilfully and knowingly th the required criminal intent; 


d, that the substance which the 
possessed was in fact a narcotic drug controlied su 
that is, heroin. 

I would like to say a Tew further words 
these elements. You will note that the first eiemne 
of the offense is possession with intent to 

Well, what does that phrase mean: 
of the jury, the word "distribute" means the 
constructive or attempted transfer of 

I will now define for you 

The law recognizes 
possession and const 
who knowingly has 
control over a thing at a given time, that 
has it in his hand, i then in actual possession of 26. 
possession who knowinoly has both 
intention at a given time to exercis 
a thing, either directly or 


throuch another person, 15 then in constructive possession 


TRICY COURT REPORTERS 


SQUARE NIW YORK. NY 


The words "dominion and control" include 
a working relationship or a sufficient association witn 
those having actual physical custody as to enable the 
person who claimed to have constructive possession to 
assure or direct delivery or turning over of the articles 
constructively possessed to another person as a matter of 
course. 
Now, the law also recognizes that possession 
may be joint or it may be sole possession. 
has actual or constructive posse=s 
possession 1s sole. If two 


or constructive possession 


You may find that the element of possessi 
chat term is used in these instructions 15 p 


a reasonable doubt that the a 


jointly with others. 


With respect to count 5, ik is thre Governmenc's 


contention in September of 1971 Lai Mong Wah unlaw 


ssed with intent to distribute approximately five 
eroin, and the heroin referred to in this count, 


' 


alleaes, is the heroin that was said to 
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been hidden in the hollowed-out coffee tables, anc late 


hidden in the bathroom of the apartment at 133 Fourth 


Street, East Fourth Street. 
With respect to count 6, it is the Government's 


contention that in September of 1971 the defendant Ch 


Kin Ping unlawfully possessed with intent to ai 


approximately eight ounces of heroin, and it 
Yass, 
New York. Yuin testified that he 
iefendant Cheung for Dr. Liu, and 
installment payments from Di 
installments of money was brought 
ie¢fendant Cheung. 


the Government's 


~ “ 
Le 235 


contends 


defendant Lal 


REPORTERS 
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2 count 1 of this indictment, and you wiil reécaii tnac 


3 I instructed you earlier that an overt act need not de 


a criminal act in and of itself, yet a criminai act 


1 


1ay be both a crime in and of itself and an overt act in 


6 furtherance of a conspiracy. 


and count 6 is referred to in over 


ma 


Lombardi went into the kitchen anc 


9) to test its quality. Thas incicen 


to in overt act 7 of count i, and there 


horn} - 
meld iis Co 


eceived two kilograms of 


vith the requireca 


c¢ We > t a 2% : 
instructea you regarciins 
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2 quoted. 
3 A defendant must have either distributed or 


possessed with intent to distribute the controlled 


4 
5 substance. There must be at least the specific intent 
6 to distribute the narcotic substance possessed, that 15, ‘ 
7 heroin. 
© Now, you may infer an intent to distribute 
, the substance possessed and the quantity of heroin 
A possessed from all of the surrounding circumstances. 
The final element is that the sudstancé 
\2 was in fact a controlled substance, that is, heroin, 


ana here I remind you the Government need 


chemist; just as with any other component o 


a 


ce of and the dealing with heroin 


oy circumstantial evidence. You may consicer t 


the substance was a powder, that tn 


yeared to those who saw it £6 pe .eroin, that 


nandling the powder dGealt with it as it 1 WE 


in fact heroin, that substantial prices were paid, ana 


++ 


persons dealing with the subsatnce dealt in it 


regard to tne substanc 


the witness Yuin testified that in 


4 . : 
aA charged in count 7, 


Lombardi conducted a boiling in oil test of 
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the quality of the substance, and was satisfied 


the substance was in fact heroin, and paid $18,000 


You may consider all the surrounding 
circumstances in determining whether the substance charged 
in any count was in fact heroin. However, the eviacence 
that you do rely upon to reach such a conclusion 
sufficient so as to convince you beyond a 
doubt. 


The defendant Lai Mong Wah conte: 


has testified, that although she may have cone 


as alleged by the Government, that sh: 


acts, 
acts without criminal intent and under coercion 
Yuin Kwei Sang, also referred to as George Yuin. 
As I have emphasized throughout my 
an essential element of each of the 
is for each of the defendants you are 
have acted knowingly and wilfully witn the 
necessary criminal intent. 
Coercion, duress or compulsion may provide 
excuse for the crimes charged in the indictment. 
to some unavoidable circumstances or 
leaves a person no choice of 
her life or personal 


action 


SOUTHERN DISTRICT COURT REPOR. ERS 
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It means that a person ymmitted the act 


because she was caused to do so by the use of force or 


threat to use force, which resulted in a well-grounced 
apprehension that unless the defendant committed 
acts it would result in her death or serious » 
y. The compulsion must be present anu 
of such a nature to induce a well-founde: 
1ding death or serious bodily harm. 


tunity to escape the 


nin the 


evidence 
reasonabie doubt whether Lai 


ly and voluntarily, tha‘ 


was forced 
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with the criminal intent, the wilfulness that ths 
requires. 
As to each act that you find that the 
Lai Mong Wah committed, you must examine separately 
that act was committed with the requisite criminal 
Therefore, it is possible that you may find 
although the defendant Lai Mong Wah was acting 
coercion, compulsion at one particular time i1n 
one particular count of the indic ont, 
at another time she may have acted 
ully and intentionally, and not bec 
mpulsion or coercion in connection wit 
In other words, this issue requir 
the relevant circumstances separat 
separate crime charaed a 
mentioned before to 
iate, and 
ticipation in the commission of the crime just be 


yidable. 


; . P 4. 
I instruct you, in connecvion with this 


tter, that the burden of proof is on the Government at 
knowing, intentional, 


not have to pro 


her innocence, ana in cCns 
coercion or compulsion, you are nou.. to regara 
element as to which there has been any shifting or c 
in the burden, because the burden of proof 15 
times on the prosecution in all criminal casés 
all elements of the crime. 
I am now going on to count i” Ww 
count. The Government charges Cneun 


count 19 with the separate crime of tf 


conspiracy alleged in count 1 with tne usc 


read the last count, count ] 
confused about the numbering, 
sounts have notning 
reason 


e counts 


District or New York 


Bee," the defenda 


RY REPORTERS 
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Section 809, é€t seq., to wit, the conspiracy chai 
count 1 of this indictment. 

The applicable statute, 21 USC, Section 
reads in pertinent part as follows: 

It shal) be unlawful for any 
knowingly use a communication facility 
in causing or facilitating the commission 
or acts constitutin«a a felony under any provisl: 
this subchapter. Then it goes on to say, fo1 
of this subsection, the term "communication 
means any and all public and private instrume 


communication. 


Ping guilty of this crime, the 
tablish co your satisfaction beyond a4 
elements: 
ung used a telephone 
2:ther committing or 
on of any act or 


felony under the federal narcotics laws. 


mn the statute. 


Second, the Government must prove beyond 4 


reasonabté caoupt at the defendant Cheung Kin Ping 


acted knowingly or intentionally in us y the teleph 
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to further this unlawful purpose. 


The first element requires that you find the 


iefendant used the telephone to commit or cause OF facil- 


itate the commission of a felony under the federal 


narcotic statute. The Government contends that 


Cheung Kin Ping used the telephone for this uniawrui 


1972 he received a telephon 


purpose when on March 30, 


sall in New York from Ting Yee Fong, an alleqgea 


who was then in the 


conspirator under count l, 


Canal zone, and you will recall that this 


call is also alleged as overt act 24 in 


sount. 


To satisfy tis element of the 


19, the Government must 


that this use of the tele 


r facilitate the commission 


‘ederal narcotic 


t) federal narcotic laws. Therefore, 


violate the 


vou find that this telephone call was maae to 


the conspiracy charged in count 1 of the indictment, 


portion of the first element would be satisf 


For purposes of the statute, + will 


mit" to actually perpetrate 


motivate 


ause"” means to 


REPORTLKS 


Re 
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about. "“Pacilitate" means to aid or assist 
the conspiracy. 

Therefore, if you find that defendant's use 
of the telephone and what he said during that telephone 
conversation furthered or assisted the conspiracy in 
a me iingful way, then this element would be sa 

Of course, it is not a crime to 
telephone for ordinary conversatior All tha 
prohibits is the knowing and intentional us 
telephone to facilitate the commission ot 
the narcotics laws. If no crime is bein 


facilitated, then the use of the telephone 


the Government's content 


faclilitateu 


indictment and, theretore, 


telephone caii 


c1iitate. 


The second element requires the Government 


rove that the defendant acted knowingly e@na 


SOULHERN D 
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"Intentionally" means 


and I instructed you earlier with regard to any facilitation 


that the defendant's acts must have been knowing and 


negligence or mistake. 


wilful and not due to inadvertence, 


I am almost finished, but at the risk of 


being repetitious, I would like to tell yor that 


o any defendant and any count 1! 


fou are not convinced that the Governmen 


ilt beyond a reasonable doubt, then y 


to acquit, and, by the same token, if t! 


proved the guilt of a particular defendan 


then considering beyond a reasonabie 


particular count in the indictment, tnen 

to convict him or her on that count. 
The issve with which you 
Government has proven th 


snable 


of tne 


i lices 


their prior criminal 
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law enforcement policies are not your concern 


case. There is nothing improper about the use of the 


testimony of ac .. aplices, although, as I instructed you 


’ 


earlier, their testimony must be evaluated with 
rhis has been done tor centuries ir § country 
nothing new. By giving a verdict here, you a 
to determine whether or not you agree witn 
to the use of testimony 
or cooperating individuals. 
Putting it another way, 11! 
beyor.d a reasonable doubt that a cetendant 
ffense charged in cular count of t¢t 
then you must find defendant guilty 
beyond a reasonable doubt, but 


rin part 


1+ ~ m4 . ——T bs 4 
justice requires an acquittal, 


the counterpart of that statement 


lease focus your attentions 
chis case and decid them and if, as you were 
the lawyers, you want to send 


: } oo MB nr mo wh > 
powers i be, nen wnen tne ¢ 
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write to your congressman, but 


send any message affect you in the meantime in the 


performance of your sworn duty. 

Under your oath as jurors, you can't allow a 
consideration of the punishment or sentence which might 
be imposed upon a defendant, if convicted, t9% 
your verdict in any way, or in any sense to en 
deliberations. The duty of imposing sentence: 

ively with the Court. Your function is 
evidence and decide the facts. 

You are to decide the case upo 

alone, and you must 
ption, conjecture, sympathy, or 
ted by the facts until proven to y 
about deliberating. 
2r opinion, ana 
é about it. Be polite 
Giscussions. That is the 
deliberations, to discuss and consider the 
Link about it together, to listen to th? arguments 
and to present your individual 


and 


based solely 


without vioience to 


but each one of you must decide the case 


after discussion with fellow jurors. 
You should not hesitate to 


old which, after 


Scie€ntious view 


1\aivVviauda.s 


should 
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meaning of my instructions, or 


of them again, cr see an exhibit. In such a 


send out such a note to the Court through you 


asking for whatever the jury wishes to have. 


jury may send 


the contraband items, and 


in communicating 


say how the 


you wiil try to exnaus 
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brought back into court so your verdict may be ann 
3 y S 


If you as). for a copy of the indictment by 
note, that will be sent in to you. As I mentioned 
earlier, the indictment is merely 
no status as evidence. 

Now, let me close by stating to y 
sath sums up your duty, tnat 1S, you will 

the issues between each of these defenaa 
sovernment of the United States based so:iely 
evidence and the Court's instructions as t 
a true verdict give. It is important to « 
iefendants, i 5 nportant to the Gc 


important 


you qa this time, 


has your } 


ifter the trial is over and the jury has been 
d that might not 


certain the 


n may withdraw 


counts. 

THE COURT: Perhaps it should have been. 
think it is unnecessary in the context of this case. 
think we have charged them about joint possession, an 


T think the evidence is so very clear that we are 


dealing with an aiding and abetting situation. 


these people are 


SLEPIAN: 


I wculd request the Court to 


ir relation to count 3, 


sland, and t! 


legally 
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erased when the 

certain whether you said "clear and 

“an abiding conviction of the defendant's 


THE COURT: You may have an exce 


of your Honor's ché< 


the Assistant Unitea 


in nis rebuttal 


used to hear about watergate 


for awhile here I heard about Biafra -- 


SACI AIO 
BUODLN: 
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dismissed. You kiiow that this indictment is returned 
2-1/2 years after he is released from prison where he has 
no connection whatsoever. 

THE COURT: There is a time and place to raise 
those points with me, I believe. 

Let me have Mr. Slepian's reques 
to see if I can add to it in such a fashion that 
not redound adversely to the co-defendant. They 
sitting out there so let's go. 

MR. ENGEL: The Government woudl request that 
whatever request is given with respect to ir 
request, that it be sort of a general nature. 


THE COURT: That is what I want t 


I pinpoint Lai Mong Wah, it hurts Cheung. 


MR. SLEPIAN: I wish I could 
pacasea wictnout causing any problems tor 
asking cne Court that. in count 3 you 
importation -- 
THE COURT: I will take care of the problem 
(In open court; jury present) 
THE COURT: Members of the jury, I want to make 
absolutely clear to you that whenever during my 
see.tns to you I stated or summarized or expiainea 


any tactual contentions which I uncerstoo the Government 
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-o be asserting in this case, i want to maxe 

clear to you that the factual contentions of the d 

are that such is not the case and that the eviacence 
the facts contended by the Government 


do believe I said that once 


TOUNSCL’OU 


ct that on some occasions I may 


denies such-and-such, 
I failed to 
stating of any 
so in any way. That 
and not mine, and you are to understanc 
contentions 
Mong Wan, 
-o whether the jury could 


4 oth - hea 744 ar 
wnecner ne ury sn 


Wah testified 
recall all the evidence in tne case, 
anything 
imnation 


cyt 
nov 


deliberations. 


(At 12:37 p.m., the jury retired to commence 


deliberations.) 
COURT: Is that satisfact 
SLEPIAN: Yes, 
COURT: Thank you. 
We will be in recess. 
United States Marshal i: 
1:00 otc 
Does that 

o'clock on? 


Maybe 2:15. 


we excused 


on behalf of my client Cheur.g 
deliberation the jury 


authorized by 


PDA: dhd - ee UNITED S 
SOUFIER 


No. 
21 USC 952(a) 
18 USC 2 
M/S $25,600 - 15 years 
UNITED STATES OF AMERICA 


v INDICTMENT 


SAMMY CHO, 
KI PING CHEUNG, and 
LEE FONG TING 


The Grand Jury charges that: 
Count I 
On or abo. . the Sth day of April, 1972, in the Souther: 
Florids, the defendant 
LEE FONG TING 
ingly and intentionally did possess with intent to distribu 
s of heroin, a Schedule i narcotic drug controlled substance; 


roiation of Titie 21, United States Code, Section 84l(a)(1). 


zendant 
LEE FONG TING 


eelens 4aetu 


and intentionally did distribute approximately 22 pounds o 
coin, a Schedule I narcotic drug controlled substance; in violstion 
Zi, United States Code, Section 841 (a)(1). 
ey 


in the Southern District 


and intentionally import into the United Srates, from a 


- nw $ 
NOwl Ne sy 


place outside thereof, approximately 22 pounds of heroin, a Sc 


lie4 . 
ha 


narcotic drug controlled substance, in violation of Title 21, United 


Statee Code, Section 952(a), and Title 18, United 
Count IV 
On or about the Sth day of April, 1972, in the Southern 


of Florida, the defendants 


SAMMY CHO and 
KIN PING CHEUNG 


knowingly and intentionally did possess with intent to di 


pounds of heroin, a Schedule I narcotic drug cc 
violation of Title 21, United States Code, Section 841 (a) (1). 


A TRUE BILL 


FOREMAN 


States Code, Section 


s 


ae. 


4 


~On cern 
Wile. 


C 
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a  @ 


the other day? 

MR. ROSENTHAL: I don't think so. 

The portion of Mr. Ting's testimony 

was deemed marked. 

THRE COURT: What is the number? 

MR. ENGEL: It's 3547. 

THE COURT: Isn't there a defendant 
on 


MR. ENGEL: No. They were received as 
3547 in evidence. 

MR. ROSENTHAL: "Yee Fong Ting was cali¢a on 
behalf of the Government and was sworn ané tesvified 


an intezpreter es follows: 


WITNESS: I told lies before. 


wrong. The judge strucx char. 
COURT: The jiury wili disrecara ta: 
Strike it out of the 

ROSENTHAL: “THE COURT: 
Mr. Ting, you are supposed to answer the questions that 
are posed but you are not to volunteer answers. You are 
not to give information that is not responsive to the 
question. 


“THE INTERPRETER: 
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“DIRECT EXAMINATION 


"BY MR. KOKUS:" -- 


-~- which I am sure Mr. Engel will agree was 


an Assistant United States Attorney in Florida -- 

Will you state your name and age? 

Yee Fong Ting, 48 years of age. 

Did you come to Miami on April 5, i972? 
Yes, sir. 

Were you a crewman on the ship Laomedcon? 
Yes, sir. 

Did you bring a suitcase with vou? 

(No response) 

How long had you been a crewman on 

I have heen a crewman for 20 years 
2 months. 


In what port did you become a 


assioned by the company on tis 


port did you join the ship? 


February i3 
What year? 


1972. 


What did you bring to the ship when you 


Hong Kong? 


Someone asked me to bring something anc 


did you bring on the boat? 


"A A suitcase. 


< 


this is the one. 


examine what Was 


Pe er es #he 
AtTEYLia@s L2H CHC 


brought on the ship in Hong Kong? 


gave it 


cnow who that woman 13? 
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"A No, I don't, ir. Someone told 
the suitcase to me." 

The latter part of that answer was stricken 
out about “someone told her." 

“9 Did you have any conversation in Hong Kong 
with anybody about bringing the suitcase aboard the 
ship? 

Yes. 

With whom? 

Mr. Cho. 

Who is Mr. Cho? Would you please point out 
the man you had a conversation with if he is i: 
courtroom? 

His last name is Cho. 

Will you step over here, please? 

Is it the man on tais 
(andicating defendant Cho). 


nave conversations in Hong Kong witn 


He was the one. 
"© Where and when did you have-this conversation 
with the defendant Cho? 


first time they started to tell me about 
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bringing the suitcase was the end of January. On 
February 8 they brought the suitcase. 
*g Who brought it? 


"A February 12. 


"Q Was there anyone else present besices y 


Mr. Cho during these conversaticn .? 
"A His wife. 
Whose wife? 
Mr. Cho's wife. 
During the first conversation 
Cho, what did he say to you? 
"A He asked me to bring the suitcase 
country and then he come to pick it up. 


“© Was there any talk about money aurii 


we did. 


Anat did you or what did 


, oe . 
+ Cs ao 


He said ae will] pay him $1,000 ana a 
arrive here, he would pay him $600 for each 2 pounds. 
"Q Was anything else said during the first 
conversation you hac with Mr. Cho? 


The first time there were four. They didn't 


abcout this business. This is the second time when 


SOUTHERN DISTRICT « 


FOIEY ' 


34 rkmch 
they met. 
“9 Was anything else said during the second 
by Mr. Cho to you? Was anything else discussed? 
“A No, thatis all, all about this business. 
*6 Did you have any later meetings with Mr. 
concerning bringing this out of Hong Kong? 
“THE INTERPRETER: He said Mr.Cho toic 
don't let anybody know, only between you and ¢t. 
"MR. KOKUS: That was not the question 
i When did Mr. Cho say this to you? 
"Az At the second meeting. 
"Q Did you see Mr. Cho at any time ai 


in Hong Kong? 


Cho tell you where to orin’ 


me to bring it to the Uni 


he would come to pick it 


you where in the United Sta‘ 


“a Anywhere in the United States. 


"9 Did he give you a phone number at which to 


the United States, did you 


35 rkmch 
ever call him? 
"A I did not call him from the United States. 
I telephoned him when I was in Panama. 
"Q When you were in Panama? 
"A March 27 or March 28. 
"¢ What, if anything, did Mr. Ting 
called him from Panama? 
"A I telephoned at tthe club anc he 
so I talked to Mr. Cheung. 
Do you know Mr. Cheung? 
Yes, I met him once before. 
Where did you meet him? 
I met him in Hong Kong and here. 
When did you meet him in Hong Kong? 
smn January. 


What did you talk about with Mr. Cheung in 


Cnaeung asked me to bring some clothes 


Were these clothes his so far as you know? 


Two suit, dresses, and some Chinese long dresses 


four Chinese long dresses. 


they in any package or suitcase? 


They were in another locked suitcase. 
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"0 Did he give you this other suitcase? 
“2 Yes. He gave m the suitcase in Hong Kong. 
"Q What did that suitcase look iike? 
"A One is black and one is yellow. 
"Q Did you have any other conversations with 
Mr. Cheung in Hong Kong? 


"h No. 


"¢ When you talked -to Mr. Cheung on the paone, 


what did you say to nim? 
"A I asked for Mr. Cho and he wasn't in 
talked to Mr.Cheung, so I told him that I got 
for him and I also asked him to give a message 
about his luggage, and Il will be in Miami asove 
What happened when you reached Miami? 
cnen? 
The two came to see me and wanted 


The first time 


Approximately what time did these two men come 


10:00 p.m., April 5 


Who were these two men? 
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" of them Cheung and one of them Cho. 


those two men present in the courtroo™ 


Yes, sir, they are here. 
Where did they meet you? 


One stayed in the car and one 


Who came up to the ship? 
Cheung. 
What, if anything, did he say to you when 
came up to the ship? 
"A He asked me if Il brought his ciotnhes. 
Excuse me? 
He asked me dia I bring his clothes. 
t did you say? 


I saia yes, but I have to wait 


Mr. Cheung 
‘ce give it to nin. 
Why didn't you give him his clothes? 


Becaus I checked them for New York. 


Cheung's luggage I checked in New York, not at this seapore 


Did Cheung say anything else to you? 


k asked Mr. Cheung about Mr. Cho, 18 he here, 
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and he said yes, he is in the car, 80 


suitcase. 


"Q Did Mr. Cheung come with you when you brouqnt 


the suitcase down? 
7a While I was bringing this down from the sh: 
Cho was in the car. 
Who did you give the suitcase to? 
I gave it to Mr, Cheung. 
What did he do with the suitcase? 
He put it in the trunk. 
What happened then? 
I went back to the ship. 
Sir, I want you to look at Government 
3 for identification. 
didn't write that. 


the exhibit tags. You may 


the suitcase 
siz, tnat 
Is this the one you took down to the automobi 
Yes, sir, this is the one. 
@id you in fact receive any 
>se to the United States? 


thousand dollars in Hon<¢ 
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Who are 
Cho. 
Mr. Cho. Anyone else? 
A woman brought the suitcase to me. 


Did anybody associated with the United States 


Government make any promise to you for your testimony 


here today? 


m+ 


That was direct examination of the witnes 


Cue 


ing. The cross-examination was by Mr. Masin, 
the attorney for the defendant Sammy Cho. 
"Q When was the first time you looke 
suitcase to know what you had in there? 
"A Pebruary 4. 
Who was with you at tliat time? 
i was the only one; nobody with me. 
iy did you look in the suitcase: 
iad to go to Hong Kung so I had 
inside. 
Did you know what was inside? 
No, I didn't know what was inside before I 
opened it. 


Accordiny to your testimony, you were getting 


deal of money to bring the suitcase of 


109a 


40 rkmch "Ting 
narcotics or so. What did you think was in it, narcotice- 
"A I guess so, but I really didn't Know what 


was inside. 


"Q This money you are talking about, the thousanc 


dollars, is that American dollars or Hong Kong doiia 
“A American money. 
Do you believe in God? 
Yes, I believe in God. 
Where did come from in China originaiiy- 
Chungtuny Province, Cheking. 
Is that on the mainland of China? 
Yes, it's on tne mainiand. 


When was the last time you 


I nave been living in Hong 
Cuescion was, WHEN Was 
ainiana ot China? 
communists TOOK OV 
you leave? 
The year the communists took over I left tor 
24g Kong. 
Have you been back? 
it went back 


when was that? 


liva 
"Ting 
Ten years ago. 


Have you ever been picked up or caused 


brought from Red China any heroin? 
is the first time. 


"A No, this 
"Q At that time when you first talked to 


sovernment, did they advise you of your rights wit 


specifically to your right to counsel and your 


remeat 


an attorney at that time and your rignt to 
Your Honor, I will object 


"MR. KOKUS: 


THE COURT: You don't have to reac 
overrule 


sustained or 


armour? T « 
aU wm shed ae 


recall. 


ne i 


said 
when you talked che 


vernment at that time that he told 
sometime in 


known the defencant 


Yes, said 
Government that he knew 


on various ships? 


sailed w ith 
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“A No, we don't work together on the ship. 


"Q Dic you tell the Customs agent that you worked 


for the same steamship line as Mr. Cheung did? 


“A No, I didn't say that. 

“© Have you had any difficulty recently in tne 
County jail with your head? 

A Yes, I got headaches. 

"Q Have you been camplaining tc the authoritie 
your head has been bothering you constantly? 

"A Yes, I told them. 

a For how long iuring your Jiferame have yc 

problems like that? 


What do you mean by problems, prociem 


dow long have you haa che probiem 
have geen complaining about now? 


He said when he cot 


nave you been suffering with these 
probiems with your nead that you have needea 
orescriptions for? 


My headaches are “rom Cho Cheung and I need to 
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Your headaches are from 
When I think about my family, I get heacacnes. 


Ask him whether or not he got any headaches 


i: 
~~] 


when he first got involved with the 22 pounds of heroin. 


“THE WITNESS: No, it's not because if tac 
it's because I am homesick. 

"Q Mr. Ting, you indicated the first time 
indicated you knew what was ,in that suitcase was on 
ship, and you indicated that an unknown person haa 
ict to you in Hong Kong. where did you get the 
enapled you to open the suitcase: 

"A A woman. The woman gave me tne 

"9 Diti the woman say anything to you when ». 
you the key, the 

Cho asked me 


woman Said. 


saicé that is the key, you 
keys over to 
when they got you off the boat? 
I didn't give it to the Customs. I gave it 
to Cheung because Cheung asked me what is the key for, 
I said you take it. 


You gave tne keys to Mr. Cheung, is that correct? 


=. 2 _ 
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a Yes, sir, Cheung. 

"Q You indicated on your direct examination by 
the Government something about the fact that you coulc 
not give the suitcase of clothes to Mr. Cheung because 
they were checked in New York. Where was this suitcsse 
with narcotics checked to? 

“A This one I was told if I stopped anywhere 
the United States he would come to pick up, Cho. 

wi The question that I asked was, he said 
Suitcase was checked in New York. Where was this one 
checked to or was it checked or whatever he meant by 

"A What. do you mean by checked? 

“0 I weant whatever you meant wher. 
checked in relation to Cho's other suitcase. 


No, I didn't check this in. I didn 


Ting, what led you to believe 
you a thousan 1 dollars, whict 
to on direct, tnat somebody was going to pay 
2 thousand dollars in U.S. money to bring a suitcase of 


a 


food and then was going to pay you é certain amount 


every 2 pounds after you got to the United States? 


kind of food did you think it was? 


I thought it was some kind of Chinese food. 


a 


1l4a 


45 rkmch "Ting 
“o Mr. Ting, come aid look into this suitcase 
and you tell me what kind of Chinese food that looks ii«© 
There was no answer to that question. 
THE COURT: I will strike that question out. 
MR. ROSENTHAL: "Q Mr. Ting, when 
guilty here Monday morning, did you believe that y 
be sentenced by this Court to a term indicated vecau: 
brought in Chinese herbs or medicine? 
“A I didn't think so because that was Chinese 
herbs or Chinese medicine. 
"Q I am sorry? 
"A I didn't think they would sentence me 
Because of the Chinese herbs? 
Yes. 
nat was not too clear. Would 
said you would get 15 years 3 
‘that time I might forget p 
cy anc i had a headache that day.’ 
That is all of the May 15 transcript, 
THE COURT: At this time is there any part 
transcript that was not read that you want 
Engel? 


ENGEL: I would like defer that decision” 
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as a witness on behalf of the defendant Cheung 


examination and cross-examination was as follows: 
"THE COURT: State your name. 
“THE WITNESS: Yee Fong Ting. 

“DIRECT EXAMINATION 


"S3Y MR. RUSSELL: 


? 


vi Mr. Ting, what is your occupaticn 
I am a sailor, upper deck. 
You are a citizen of what country? 
Republic of China. 
Are you a resident of the Unit 
No. No, sir. 


Did you yesterday plead guilty to 


you commit this crim 


know Sammy Cho? 


know Kin Ping Cheung? 


Were you a seaman between February and Apri., 


the motor vessel Known as the Laomedon? 


so 2 
2-400 
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Yes. 
When did that ship commence -ts voyage? 
In February of 1972. 
What port? 
Dodge Islanc. 
No. Where did che ship begin its voy 
Somewhere in the Far East. 
What port? 


What port did it come 


“0 That is correct. 


"A Phe ship started trom Hong Kona a 


Philippines. At the Philippines go te Japéen, 
Prom Panama to Kingston, Jamaica 
Jamaica, to Miami. 
"Q Have you previously t 
a Government witness? 


Yes. 


t, me says, anc 


he would tell h 


msn 


Then about & Weer 
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woman bring up the suitcase. She tell me there was some 


kind of medicine ‘n the suitcase, and she give me $1,.0¢ 


to deliver to the United States. 


"Q Whom did he meet with in Hong Kong, what 
persons? 

"A Yes. He met in Hong Kong. Tell him to delive 
the suitcase is Sammy Cho. 

"Q Sammy Cho? 

"A Yes. 


"Q Who else did he meet with other than Sammy 


"A Now he met with Sammy Cho so Sammy 
him some woman he doesn't know to bring this 

"Q What did Sammy Cho ask him to do? 

"A Now he was telling him to tell me to deliver 
the suitcase and give him $1,000 American and the suitcé 
avviveé in tne United States. They have to call hiss 
Let somebody know and he would pick it up. 

"Q Whom was he to call? 

"A The ship was in New York so I called the 


association in New York and tried to locate Sammy Cho. 


At that time sammy Cho was not in the club, not association, | 


I mean, the Chinese association. So Mr. Kin Ping Cheung, 


Mr. Cheung answered the phone at the time he was thexe, and 
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he was to tell the ship to go to Miami so he come over 


pick up the suitcase in Miami. 


"¢ Did you, Mr. Ting, say the ship was in New 


"A The ship was New York. It was Panama and caliea 
New York, sir. 
“0 Did he, in Hong Kong -- did you 
meet with anybody else, anyone else other 
Cho and, if so, whom? 
af During the meeting in Hong Kong, Sam 
Cheung and this other fellow who worked on 
name is Wong. 
"9 What, if anything, did Mr. Cheung a 
to do? 
"A He said only to tell him to deliver 
New York, the clothing suitcase. 
What was in the suitcase tnat 
tuo Geliver to New York on his 


That was clothing delivered to tfc 


Does he know what clothing was contained 


It was in the suitcase, he says. 


and four shirts and one vase. 


Vase? 


6 rkmch 
wa Yes. 


"9 Which suitcase did you receive first, the 


filled with clothing for Mr. Cheung or the suitcase 


with contraband from someone else? 
‘A It was in the clothing suitcase first 

How long after the suitcase filled with 

other suitcase come? 

About cwo weeks later.. 

Sho delivered the suitcase full 

Mr. Cheung. 

Who delivered the suitcase full of heroin? 

He told him that the woman, Sammy \ 

delivered that suitcase, the heroin. 

Did you ever discuss delivering the 
any other contraband with Mr. Cheung? 

No. He didn't know nothing aout 

ah 1 OF” 3 he know was for the medicine 

the suitcase. 

When did you first learn that the suitcase 
delivered by Sammy Cho's woman was filled with contrabanc, 
heroin? 

Pardon me. I don't get it. 

a When did you first learn that the suitcase 


delivered by Sammy Cho's woman was filled with heroin? 
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"A Well, 1 don't know what was inside. All 


is some kind of medicine or something. 


"Q Did you ever open the suitcase delivered -ry 


Sammy Cho's woman while the ship was en route from Hons 
Kong to Miami? 

"A He opened the suitcase during the second day 
ship was in ocean. so he looked at it, saw was 
powder, so he doesn't know. , He still thinks it's mea 

"Q Where on the ship did you store the Ssuitcas. 
given to you by Sammy Cho's woman? 

"A He doesn't know the woman so who deiiverea tne 
suitcase, she give him the thousand doilars; 
know the woman. 

"9 Where on the ship diu you keep the su- 

“A I put it underneath the bed. 

"9 Where on the ship did you keep Mr. 
Suitcase filled with clothing? 

the locker on tne 
registered, registered with the Customs 
the ship. 

"Q Mr. Ting, incidentally, have you ever spoken 

to me prior to today? 


uct No. 


When your ship got to Panama, to wnom did you 


SOUTHERN DISIRICT COURT REPORTERS, US COURTHOUSL 


FOLIFY sOUARE NEW YORK NY 


l2la 
8 rkmch "Ting 


initiate a telephone cail? 
“Whom did you place the call to when your 6a: 
reached Panama? 
"A I called the New York Association and tried tc 
locate Mr. Sammy Cho. At that time Mr. Samny 
at the Association, so I asked for Mr. Cheung 
telephone. He gave the message to Mr. Cheung 
Cho can't come in. The clothing has arrived, 
come down to Miami and pick up the medicine. 
And you never spoke with Sammy Cho by telepnhoné 
ship left Hong Kong; 1s that correct? 
No. 
On what date did your ship arrive : 
April 5. 
Did you see Kin Ping Cheung on that date? 
April 5 during the night. 


you give Kin Ping Cheung 43s 


ne didn't give him the clothing suitcase 
Why not, sir? 
"A He was registered in Customs clothing suitcase, 
supposed to be given in New York City. 
"Q I don't really understand, Mr. Ting. Did you 


put the suitcase in some Customs registry that you could 
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not get it out of until the suitcase reached a 
certain destination? 

"A Because it's registered to deliver to New York 

"Q It's registered what? 

"A To New York. 

"0 What did y. ‘ to Mr. Cheung when he aske 
for his clothing on April 5, 1972? 

"A Mr. Cheung wenc to, the ship, so I tell him 
Mr. Cheung, was to go to ship. Then he tell 
suitcase, but I will carry down to the car, but ne 
knows Mr. Sammy Cho is downstairs in the car. 
Mr. Cheung. Mr. Sammy Cho is down in the car, 
yes, and he said I will carry suitcase down to 

*0 Who carried the suitcase to the car? 

pring down the suitcase. 


Did Mr. Cheung to your knowledge «now 


I understand what is in the suitcase our 


~ — - oo 
west Us aoesn ct Know. 


] 


"Q To whom did you give the keys to the suitcase? 


"A I gave the key to Mr. Cheung, got Mr 
give it to Sammy Cho. 


“a You have pied guilty to a violation of the 


United States laws. Has the Government made you any pre 


10 rkmch 
or made any threats to you? 
"A Before I don't know. Now I am 

of laws." 

That was stricken also. 

THE COURT: If it was stricken, the 
disregard it. 

MR. ROSENTHAL: "By Mr. Kokus: 


Mr. Ting, when was’ the first time yc 


I met him Januarv Z0 in Hong Kong 


Who was with him when you met him 


Sammy Cho. 


Did you have any discussion with 


time? 


"Sxcuse me. Did you have any aise 


rase of ciotnes 
Who discussed that? 
Him and me. 


7h, ma’ 
Cneung ? 


to you during 


No. That was a week later he 
suitcase a second time, Sammy Cho. 

“¢ The question was, did Sammy Cho say anything 
during ti.at conversation when you were taiking © 
Cheung? 

"A I discussed the first suitcase with 

then discussed it with Sammy,Cho. Sammy Cho asxea 
a suitcase too, to bring to the United States. 


the medicine case I am talking about. 


"Q During this conversation you were having 


Mr. Cheung in Mr. Cho's presence, was there an 
concerni:g monies during thet time? 
Yes. Sammy Cho would tel. me, 
I would deliver that suitcase. 
was there any other discussion 


wCALES? 


"MR. RUSSELL: Who is 

“THE WITNESS: Sammy Cho. 

Was this the suitcase that Mr. Cheung gave you 
Kong? 


Sammy Cho sent a woman over wit 
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the suitcase she bring. 
"Q What type of suitcase did Mr. Cheung 


Hong Kong? 


af The color was red and black. Mr. Cheung give 


the suitcase. 
"Q Red and black? 
Yes. 
How many suitcases,did Mr. Cheung give you? 
He gave me only one. 
Sir, do you recall testifying here durince the 
May 15? 
April 15 or May 15, yes, I remember. 
What kind of overcoat was in Mr. Cneung‘s 
suitcase? 
"A It was a dark blue, the overcoat, 
suits were in the suitcase: 


much attention to the color o- 


Were these business suits? 

A regular suit. 

You stated there were four shirts in the suitcase. 
type of shirts? 
7A I don't know exactly how much. They have a white 


color and other mixed colors. 
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"Q What type of shirt? 
ud Most like my shirt, light." 

Page 133. 
Mr. Ting, do you own any suitcase? 
Yes, I have suitcase. 
Was that suitcase on the ship? 
Yes. 
Where was it on the ship? 
In the cassock. 
Where you live? 
Yes. 
Can you describe that suitcase? 
Yes. 
Please describe it for us. 
Its color is biack and red. 

ZEs 

be a plaid suitcase? 
With a zipper. 
He was indicating something about the zipper? 
Yes. It opened with a zipper. The suitcase 

a zipper. 

It opens all the way around? 
Yes 


What WaS in the suitcase? 
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"A It was my slacks and some of the other 
"Q Where was Mr. Cheung's suitcase? 

we It's on the closet, too. 

=@ Is it in the same closet? 

It's next to his suitcase. 

Next to it? 

Next compartment. 

What does he mean by compartment? 

You see, my suitcase is bigger. Mr. Cheunsg's 
suitcase is a little smaller. His suitcase was on the 
inside of the closet. My Kekona was cutside. 

ba You stated that Mr. Cheung's suitcase Wes 
and black? 


the same like my color, rec 


it have a lock on it or was 


suitcase, the .ipper is on the top, 


Cheung's 
or used clothes? 
"A I can't tell whether it was new or old. 
ae Was the suitcase cailed haif-empty? How were 
the clothes packed? 


It’s not too full. 
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“C How . .11 was your suitcase? 

"A Not too much clothes in my suitcase. 

"Q During the night of your arrest, do you remember 
speaking to federal agents? 

"A The night that I was arrested, I don’t Know w.i 
is. I don't know wit I talked to the Government ager’ 
"Q Do you remember saying anything to federa) 
agents? : 
"A Yes. I was talking to four persons. burt 
thing I can remember, thev talk about the ciothes 
suitcase. 

"OQ Did you say something else to any feaeras a's 
outside of the fact there were clothes in tine 


suitcase? 


I can't think of 


I said I can't think I have said any<1 
tac ciothes 3 the suitcase. 


Did you talk about any narcotics that night? 


"A I don't know any, nothing. The only thing, one 


interpreter askei me if that was narcotics, was narcotics 
in the suitcase:. 


“0 Do vou remember telling the agents who gave you 
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"A Yes. That wus Semmy Cho gave me $1,090. 


"Q Do you remember telling the * 6 on that 

Mr. Cheung gave you the thousand uollars? 

"A I can't remember, because I was so scared, + 
was so nervous, I was so dizzy. 

"Q Mr. Ting, isn't this suitcase in fact your 
suitcase? 

"A It was in Hong Kong delivered Ly woman. 
the suitcase that I received. 

*Q During the early hours of th» morning of 


do you remember saying that this suitcase here was your 


oe a 
a és 


Suitcase and that you transferred the heroin 
suitcase into this one when you were Out at sea, 
the new one for yourself? 
“A Yes, I do. I changed the suitcase, 
the tnina to the other svitcase. 


n of the two plaid suitcases cia 
other suitcase 
clothes out of it and transfer to the other and exchange 
the narcotics, yes. 
Was that «he bigger of the two plaid suitcases? 


Yes. The other suitcase is bigger than this 


mr. Ting, in fact this was not tne suitcase that 
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the heroin was originally in? 
"A Yes. 


as ® What denominat. u..s were given to you in money? 


What Genominations and what nationality money? 


"A It was Hong Kong money, but exchanged with thu 
America: money, it was American $1,000. 
"Q Sir, do you recall duriag the early 
hours of April 6 telling the. federal agerts 
were to be paid in heroin and not money? 
"A I received the money in New York but get ¢ 
money when I get to New York.” 
MR. ROSENTHAL: That was stricken. 
THE COURT: Strike it out. 
MR. ROSENTHAL: "A I tell hin 
thing and I want to get the money in New York. 
what I would tell him. 
Ting, do you remember teliing the -eac.- 
the early morning hours of Apra 
iasteac of being paic by money in New York, you were 
paid by heroin? 
"A I can't remember whether they pay 
"Q Who are ‘'they'? 
ez I don't *now. I think the Government agent, 


American Customs or something. 


wart 
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a Sir, did you ever meet Cheung in New York? 

"A I met him two years ago in New York. yes. 

"Q During your meeting with Mr. Cheung in New Yors 
did you ever at any time in Hong Kong discuss with Mr 
Cheung the importation of heroin? 

"A No, I never discussed it, never tell his 


“i Do you remember stating in the eariy 


hours of April 6, 1972 to federal agents that you a 


the importation of heroin with Mr. Cheung ana Mr. 
Kong? 

“h I was so nervous that morniny, I don 
can't remember. That aight, April 6, I talked 
American Government people. 

Where were you born? 

I was born in Nin Po, China. 
How long did you live there? 
Over 20 years." 


lal 


Arinp.- ‘ —— 
~UU NSLS wasn 


t all this reac 
ROSENTHAL: Just some of it. 
COURT: I don't think you needa read it aga 
ROSENTHAL: "Q Mr. Ting, you mentioned 
on cross-cxamination you transferred the heroin to 4 


suitcase that was over there. Who delivered the suitcase 


from which you transferred the heroin to 
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wi! Yes. I transferred from the heroin to this 
suitcase. 

“a Who delivered the suitcase from which you tra 
terred the heroin? 

"A It was the woman in Hong Kong 
the suitcase. 


“6 Which woman? 


It's not Sammy Cho's wife. 


How did you know she was connectea 

Sammy Cho told me before the woman, that th 
case would be delivered by woman and aiso give 
money. 

“9 Have you ever k2en convicted 
anyplace else in the world? 

No. 

How old are you? 

.& years oid. 

Did you go to school in China? 

Yes, I had been to school in China. 

You stated on cross-examination, Mr. Ting, that 
you were nervous on April 5 and the early morning nours of 
April 5. Are you nervous now? 


The 5th I was arrested, April 6 in 
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was very, very nervous. He would teli me 


right now I am still scared. 


"Q Did you tell ti#2 truth on April 5 and Apr: 
to the federal officers? 
"A I am not tell the trust. 

"THE COURT: What did he say? 

"MR. KOKUS: He said he not tell th: 

“BY MR. RUSSELL: , 
a * Do you remember,Mr. Ting,coming into cou 

telling that you did not tell the truth before 

now wish to tell the truth? 

Yes, I do. 

Are scu now telling the truth? 

Yes, I do tell the truth nov.” 

MR. ROSENTHAL: That is all for June 
Florida. 

iI have one more matter 1 wish 

nae granc jury testimony of the witness fig 
on Cctober 6, 1972 -- 

THE COURT: I am going to ask you, don't reaa 
things that are not in dispute, like his age, his birth 
date. If you have an issue about those matters, you can 
read it. Let's save ourselves from having to hear that 


again. 
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I like to think I have a positive nature and 


think rightly or wrongly, I might appeal to some peop: 


and I might annoy other people, but if I have cone 
to annoy any one of you or if yau think that i have 
stated or done anything during the course of tiiis iss. 
that you didn't like and that you felt was impr 
please, hold it against me. Charge me with it 
bill for it, but don't give. it» to my client. 
dealing with the most precious commodity 4n ti: 
connection with tuis case. You are dealings 
you are dealing with a human being. 
his right to walk the streets without 
other people and get a ss from the United St 
and a pass from the Drug Enforcement Administec 
are dealing with his cights. 
xi am certain that each of you 
‘s important to the governmen 

ts and it's important to each of 
cause you are all part of the community in whict 
is being tried and what y 1. do, either puts a stamp of 
approval or puts a halt to the role that the government 
has adopted and the method that they have adopted in this 
case and us by your vecdict, and you have a right to 


by your verdict to the government, we don't want 
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make deals with a man like Yuln Kweli Sang so tnat 
@arn 15 or 20,00) a year as a chef and be a respected 


member of the community and perhaps use his ill-gott« 


gains which he has hidden somewhures. We con't 


“ith men like that and although the government wi 
and it has always argued that it's important t 
with people of that ilk so they can get 
veople, that just ain't the- case here 
r.se and no claim. 
The way you can do it is by a veraict 
gualty and that would be a message loud 
swer that be as to their methods, but asi 
on the facts of this case as presented to you 
mony you heard in court and the exhibits tat 
for instance, Ss 
he still didn 
I would be verv 
government. He Gidn‘e = 
pleased to be a witness for the government ayjainst 
Ping Cheung but somewheres along the line, Someboay, 
how persuaded him to be a witness the way ne testiiied 
I leave you with my client. When I finish speak- 


ing, there 18 not another word that anybody can Say iis 
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STATE OF NEW YORK, 
COUNTY OF RICHMOND J ss.: 
EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue. Staten islana, > 
10302. That on the 24 day of ° Sept, 
No, |. St. Andre Po. 
the within pinky 
U.S. Atty., So. Di of NY: 

Appellee cin, by delivering a true 
copy thercol to hjm personally. ent knew the person so 
served to be the person mentioned and described in sa:a papers 


sihe 
”* ppellee 
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